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INTRODUCTION. 



This important Act excited a strong interest in several 
quarters. It is a consolidating Act, introduced on 
the recommendation of the valuable Report of the 
Committee of the House of Commons on the system 
of "County Rates," presented in July 1834* (founded 
on the evidence of intelligent and experienced gen- 
tlemen of landed property, and surveyors), and its 
necessity was suggested, with that of the Turnpike 
Road Acts, so long back as the year 1811. These 
latter Acts were accordingly consolidated in the ses- 
sion of 1822,t and the present Statute has at length 
been passed to effect the same object with respect 
to Highways not under the regulation of Turnpike 
Trusts. Again, it effects some alterations which seem 
to have been long and much desired in the mode 
of repairing the Highways, especially by the aboli- 
tion of Statute Duty (which, variously modified, 
has existed for three centuries}). It has generally 
rendered more simple and efficacious the whole system 
by which that branch of the public interests is regu- 
lated, and which is daily becoming more important, 
and requiring more careful superintendence, from 
the necessity felt for increased facility of communi- 
cation, and the additional attention consequently paid 
to improvements in the mode of making and repairing 
our roads. Railways, indeed, as such, are not within 
the provisions of this Act;§ but every successful 
establishment of them necessarily creates a greater 
demand for improved modes of communication across 

* Parliamentary papers for that session, vol. xiv. p. 1. 
f By 3G. IV. c. 126. 

X It was first imposed in the reign of Phillip and Mary, 
} See section 5. 
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IV INTRODUCTION. 

the country, and becomes the means of converting 
lanes and by-roads into public highways. 

Besides, under the present Statute, the rate-payers 
(who were, formerly, only interested in the impo- 
sitions inflicted by the Highway Acts) are now 
intrusted with important privileges, especially of 
appointing their own Surveyors (a privilege, practi- 
cally speaking, previously in the hands of magis- 
trates), to whom the execution of the Act is confided, 
and on whose capacity and trustworthiness so much 
of its efficiency must necessarily depend. 

For these reasons, therefore, this Act is one of 
great importance and interest ; and the object of 
the present publication is to render its provisions 
accessible to a large body, on whom it confers valu- 
able powers, viz., the rate-payers of the parish, and to 
the smaller but influential class of surveyors who are 
to carry it into effect.* 

The Committee above referred to, in their Report, 
directed the attention of the legislature to the evils 
it was desirable to remedy ; and a brief statement 
of them will be the best mode of describing the 
objects of the Act. 

1. Too much of the expense of repairing the High- 
ways was thrown on the land : a burthen which ought 
to be general f in fact, being local, 

"* Mr Bateman (the author of two or three treatises on the laws 
relating to Highways) has published a valuable edition of this Act. 
It is chiefly, however, intended for professional men. It will be found 
valuable to consult, as it contains a great number of forms in addi- 
tion to those of the schedule to the Act, and also a reprint of many 
provieions of statutes relating to the subject. 

Mr. Tidd Pratt (the gentleman who prepared the Act) has also pub- 
lished an edition of it, but of a similar character to Mr. Bateman's. 

The reader may also be referred to the treatise published by the 
Society for the Diffusion of Useful Knowledge, viz.. No. 77 of 
the Farmer's series, for many valuable practical suggestions as to 
Lhe repair of Highways, written by Mr. Fenfold, the Surveyor. 



INTaOOVCTION. V 

2. The inconvenient mode of repairing the High- 
ways by Statute Duty. 

3. The incompetence of Surveyors. 

4. The repair of roads approaching bridges. 

To remedy the two first evils^ the Act imposes 
a Highway rate on all property rateable to the poor* 
and some other species, particularly described. The 
Committee, however, say that a strong objection has 
prevailed against the abolition of Team-toork, from 
its being supposed that farmers can better contribute 
to the repair in that mode than by a money pay- 
ment. The Act has consequently conferred a power 
on the rate-payers to direct such work in the manner 
therein described.! 

As to the incompetence of Surveyors elected 
before the Act, great dissatisfaction appears to have 

* This criterion has been complained of as vague and uncertain 
(by Mr. Bateman, in his work before referred to) ; but it would, 
perhaps, be difficult to find one more generally and better known 
to those whom it is the object of the Act to rate, viz*, the great bulk 
of the inhabitants of the parish, or to those whose duty it is to 
assess it. 

The Poor Law Commissioners, in their Report on Local Taxation 
(1&43), when recommending the consolidation of twenty-four rates 
into one General Rate, thus sum up the advantages which the Poor 
Rate possesses as a criterion for assessment : — " There are many 
reasons why the Poor Rate should be made the standard for all the 
other rates. It is already that which is incontestably the best defined 
by the statute law, and by a great mass of judicial interpretation ; it 
is, as regards its amount, the most important of all the local taxes, 
and therefore it has the largest number of ofiicers already engaged in 
connection with it, and consequently (and this we consider a very 
weighty reason) it is more extensively known in all its details and 
bearings than any other rate which could be adopted as a standard 
for the rest. It is the rate which could also be most easily conformed 
to, as indeed is abundantly proved by the universal imitations of it 
where there is no obligation, nor indeed authority, to conform to it. 
It is also very certain that, in future legislation, the tax of greateet 
amount will, as heretofore, always most readily present itself as the 
one to be imitated in providing for new exigencies." (Report, 
pp. 85-6.) 

t See section 35. 
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existed on the subject. The present statute confers on 
the rate-payers the power of appointing their own 
Surveyors, and, if they please, a more permanent and 
salaried one; and enables parishes for that purpose, 
and also to procure a more effectual administration of 
the Act, to unite into districts* and elect a Board.f 

As to the repair of the approaches to bridges, 
the county is now relieved from that burden.J 

The Committee call the attention of Government 
to the subject of ExemptionSy and recommend an 
inquiry thereon. The present Statute has left this 
matter where it found it, the 33rd section directing 
that property legally exempt before its passing shall 
continue so. 

The Poor Law Commissioners, in their Report 
on Local Taxation before referred to (1843), point 
out many defective arrangements in the present 
Act with regard to the accounts, and they thus sum 
up their observations : — ^* Generally, it may be ob- 
served that the provisions for the account fail in 
these points — security for the solvency of the ac- 
countant — definiteness of the occasions for payment 
— appropriate machinery for audit — and as regards 
a Board for Highways, in a fourth essential, namely, 
remedies for the recovery of the Balance." (p. 67.) 

The reader will also find in the Appendix to the 
Report a very full and accurate and useful Summary 
of this Act. (p. 170 to 234.) 

The careful attention of Justices, and all who have 
to draw up orders, &c., under the Act, should be 
directed to the language used by it in each particular 
instance. By a neglect of this essential caution, many 
orders have been quashed by the Courts as invalid. 
Lord Denman expressly said in a case of that de- 

* See sections 13, 14, and 15. f See section 15. 

\ See section 21. That is, in aU Bridges built after the Act. 
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scription^ *' that the words of the Statute ought to he 
adopted. The Justices should have ordered the party 
not simply to remove the ohstruction to the Highway, 
but do it in the manner and for the purposes specified 
by the Statute.*' (See post, note to 65th Section.) 

Since the passing of this Act, several Statutes have 
been passed virith respect to the Highways, which 
have either been substantially incorporated into the 
notes, or printed at length in the Appendix. The 
2 & 3 Vic, c. 40,* directed many important returns 
to be made on the then state of the Highways, which 
were accordingly communicated to Parliament, and 
published by its authority. (See Pari. Pap., Sess. 
1841, vol. 24, p. 371, and vol. 27, p. 79.) The 
2 & 3 Vic, c 45, amends the provision of the 5 & 6 
Will. IV., in reference to the obligation of the pro- 
prietors of railways to maintain gates across each 
end of roads crossed by such railwaysf. The 4 and 
5 Vic, c 51, was passed to remove doubts that had 
occurred on the meaning of the words " enclosed 
ground " in the 53rd section of the 5 & 6 Will. IV. 
directing the mode in which materials for the repair 
of the highways shall be taken from such '* enclosed 
ground," and provides that such words shall include 
all ground in the exclusive occupation of any person 
for agricultural purposes, although not separated from 
any adjoining grounds of other persons, or from the 
highway by any enclosure. + And lastly, the 4 & 5 
Vic., c 59, enables justices at special sessions, in certain 
cases, to supply deficiencies in the funds of Turnpike 
Trusts out of the Highway Rate. This Act is only for 
a limited duration ; but as it will not expire for some 
period, it is printed in the Appendix.§ 

• An abstract given, p. 120. f See note to section 71, p. 54. 

I See page 39. $ Page 121. 
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5 & 6 Wm. IV. Cap. 50. 

An Act to consolidate and amend the Laws 
relating to Highways in that part of Great 
Britain called England. 

[Passed SIst August, 1835.] 

"ll^HEEEAS it is expedient to amend the laws 
relating to highways in that part of Great 
Britain called England^ and to consolidate the 
same in one Act, and to make other provisions 
respecting highways : Be it therefore enacted by 
the King's most Excellent Majesty, hy and with 
the advice and consent of the Lords Spiritual and 
Temporal, and Commons in this present Parlia- R^*i of^ 
ment assembled^ and by the authority of the same, in part,%x' 
Tliat so much of an Act passed in the sixth year j^J^on^ 
of the reign of King George the First, intituled An 
Act for preventing the carriage of excessive loads 
of mealy maky hricksy and coals within ten miles 
of the cities of London mid Westminster, as relates 
to the carriage of bricks, except so far as the same 
relates to the city of London ; and also an Act 
passed in the eighteenth year of the reign of King i8 o. 2, c. 3?, 
George the Second, intituled An Act to repeal a ^^H^^ ^"^ 
clause made in the third year of the reign of 
King William and Queen Mary, relating to carts 
used by persons inhabiting within the limits of 
the weekly bills of mortality ^ and to allow such 
carts to be drawn with three horses^ and to pre-^ 
vent the misbehaviour of the drivers of carts in 
streets within the said limits ^ except so far as the 
same relates to the city of London ; and also so 
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... wri^' *'' ™^^^^ °^ ^"^ ^^* passed in the twenty- fourth year 
o«pt as' to* of the reign of King George the Second, intituled 
Undon ; ^^ j^.^ j-qj, ff^g more effectual preservation of the 
turnpike roads in thai part of Great Britain 
called England, and for the disposition of penal^ 
ties given by Acts of Parliament relating to the 
highways in that part of Great Britain called 
England, and for enforcing the recovery thereof; 
and for the more effectual preventing the mischiefs 
occasioned by the drivers riding upon carts, 
drays, cars, and waggons in the city of London, 
and uvithin ten miles thereof as relates to the pre- 
venting'mischief occasioned by the drivers riding 
upon carts, drays, cars, and waggons in the city 
of London, or within ten miles thereof, except so 
far as the same relates to the city of London ; and 
30G.2,c.22, a|gQ nu Act passed in the thirtieth year of the 
London; reign of Kmg Creorge the Second, mtituled An 
Act to explain and amend an Act made in the 
eighteenth year of his present Majesty s reign, to 
prevent the misbehaviour of the drivers of carts in 
the streets in London, Westminster, and the 
limits of the weekly bills of mortality, and for 
other purposes in this Act mentioned, except so 
far as the same relates to the city of London ; and 
13G.3, c. 78. i^igQ an Act passed in the thirteenth vear of the 
reign of King George the Third, intituled An Act 
to eJcplain, amend, and reduce into one Act of 
Parliament the statutes now in being for the 
amendment and preservation of the public high- 
ways within that part of Great Britain cdlled 
England, and for other purposes; (a) and also 
34 G. 3, c. 64. an Act passed in the thirty- fourth year of the 
reign of King George the Third, intituled An Act 
for the more effectually repairing of such parts 

(a) Before the passing of this Act, commonly called the 
General Highway Act — a title which must now be appro- 
priated by the 5 & 6 Wm. IV. c. 50. 
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of the highways of this kingdom as are to be re- 

paired by two parishes ; and also an Act pasted 

in the same thirty- fourth year of the reign of 84 o. 3. c. 74. 

George the Third, intituled An Act for varying 

some of the prorisiojis in an Act of the thirteenth 

year of his present Majesty^ s reign rejecting the 

public highways within that part of Great Biitain 

coiled England, which relate to the performance 

of statute duty ; and also so much of an Act passed 

in the forty-second year of the reign of King Part of 

George the Third, intituled An Act for amending *«g»»c.m. 

the laws relating to the Militia in England, and 

for augmenting the Militia, as relates to the 

exemption of any seijeant, corporal, drummer, or 

private of the militia from performing highway 

duty, commonly called statute duty ; and also an 

Act passed in the forty-fourth year of the reign of 44 g. s, c. 52. 

King George the Third, intituled An Act to 

alter and amend so much of an Act passed in the 

thirtyfourth year of his present Majesty as re- 

lates to the amount of the sums to he paid by 

persons compounding for the performance of 

statute duty ; and also an Act passed in the fifty- 5* O- 3» 

fourth year of the reign of King George the Third, ^' 

intituled An Act to amend an Act of the thir^ 

teenth year of his present Majesty, to explain^ 

amend, and reduce into one Act the statutes now 

in force for the amendment and preservation of the 

public highways within England, and for other 

purposes ; and also an Act passed in the fifty-fifth •^^ 

year of the reign of King George the Third, inti- • » * * 

tuled An Act to amend an Act of the thirteenth 

year of his present Majesty , for the amendment 

and preservation of the public highways, in so far 

as the same relates to notice of appeal against 

turning or diverting a public highway, and to 

extend the provisions of the same Act to the stop- 
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ping up of unnecessary roads ; shall be and the 
same are hereby repealed. 

2. Provided always, and be it enacted. That 
nothing herein contained shall extend or be coa-* 
strued to extend so as to revive or give any force 
or effect to any Act repealed by the said recited 
AetSy or any of them, but such Acts shall be and 
continue repealed in such and the like manner as 
if this Act had not been made. 

3. Provided always, and be it further enacted. 
That nothing herein contained shall extend or be 
deemed or construed to interfere with any Acts 
done or contracts or agreements heretofore made 
under the authority of any of the said recited Acts, 
or to extend to prevent the suing for or recovery 
of any penalty incurred by any offence committed 
against the provisions of the said recited Acts or 
any of them previous to the repeal of the said 
Acts in and by this Act, or to prevent or defeat any 
prosecution commenced or to be brought for sucn 
offence, but all penalties and forfeitures incurred 
may be sued for and recovered, and all contracts 
and agreements may be enforced, and all encroach- 
ments, nuisances, and other offences made or com- 
mitted previous to the repeal of the said Acts, against 
the provisions of the said Acts or any of them, may 
be abated or prosecuted by the surveyor appointed 
under this Act, in the same manner to all intents 
and purposes as if this Act had not been passed. 

4. Provided always, and be it further enacted, 
That the surveyor appointed under the authority 
of any of the said recited Acts shall continue to 
act, and shall have the same powers, authorities, 
and be subject to the discharge of the same duty, 
and be liable to the same penalties as the surveyor 
to be appointed under the authority of this Act, 
until such appointment shall have been made. 
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5. And be it further enacted, That in the con- interoi 
atraction of this Act the word " surveyor" shall ^^^ 
be understood to mean surveyor of the highways, 
or waywarden ; the word " parish " shall be con- 
strued to include parish, township, tithing, rape, 
vill, wapentake, division, city, borough, liberty, 
market town, franchise, hamlet, precinct, chapelr\', 
or any other place or district maintaining its own 
highways ; and wherever anything in this Act is 
prescribed to be done by the inhabitants of any 
parish in vestry assembled, the same shall be con- 
strued to extend to any meeting of inhabitants 
contributing to the highway rates in places where 
there shall be no vestry meeting, provided the 
same notice shall have been given of the said meet- 
ing as would be required by law for the assembling 
of a meeting in vestry ; and that the word " high - 
ways " (a) shall be understood to mean all roads, 
bridges (not being county bridges), carriageways, 
cartways, horseways, bridleways, footways, cause- 
ways, churchways, and pavements; and that the 
word "justices" shall be understood to mean 
justices of the peace for the county, riding, divi- 
sion, shire, city, town, borough, liberty, or place 

(a) The Act here defines the meaning to be attached 
under it to the word Highways. It recognizes in its pro- 
yisions a distinction between such ways as are to be 
repaired by the parish and by indiyiduals, placing the 
former class under the general management it creates, and 
enabling the latter to be converted into parish highways, 
and securing their repair in the intermediate period. 
(Post, 88. 62 & 93.) By the 1 1 3th sec, turnpike roads, 
and all wayn regulated by private and local Acts, are ex- 
empted from the operation of the General Highway Act, 
unless, of course, where expressly mentioned. Since the 
passing of this Act an important provision has been made 
by the 4 & 5 Yic. c. 59 (printed with this Act, see Ap- 
pendix), enabling justices at special sessions to supply the 
deficiencies of Turnpike Trust Funds out of the Highway 
Rates. 
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in which the highway may be situate or in which 
the offence may be committed ; and that the word 
** church " shall be understood to include chapel ; 
and that the word '* division " shall be understood 
to include limit ; and that the word *' owner '* 
shall be understood to include occupier ; and ^' in- 
habitant" to include any person rated to the 
highway rate; and the words ** petty session '' or 
*' petty sessions " to mean the petty session or 
petty sessions held for the division or place; and 
wherever in this Act, in describing or referring to 
any person or party, animal, matter, or thing, the 
word importing the singular number or the mas- 
culine gender only is used, the same shall be un- 
derstood to include and shall be applied to several 
persons or parties as well as one person or party, 
and females as well as males, and several animals, 
matters, or things as well as one animal, matter, 
or thing, respectively, unless there be something 
in the subject or context repugnant to such con- 
struction; and all the powers hereby given to, 
and notices, matters, and things required for, and 
duties, liabilities, and forfeitures imposed on, sur- 
veyors, shall be applicable to all persons, bodies 
politic or corporate, liable to the repair of any 
highway, 
surveyw to 6. And be it further enacted, That the inhabit- 
anniwiiy. auts of cvcry parish maintaining its own highways, 
at their first meeting in vestry for the nomination 
of overseers of the poor in every year, shall pro- 
ceed to the election (a) of one or more persons to 

(a) By the former Acts, the inhabitants only had the 
privilege of nominating ten persons to the justices, who 
were not even bound to select one of the ten. If more than 
one person is appointed, each is to be considered as hold- 
ing the office of surveyor. *' It does not appear to me,^' 
says Lord Chief Justice Tindal, in giving the judgment of 
the Court in MorreU v. Martin^ 8 Scott, 711, ** to be at all 
a strained construction- of these words (of the 6th section) 
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serve the office of surveyor in the said parish for 
the year then next ensuing : Provided always, that ^*yJJ ^ 
any outgoing surveyor shall continue to act until ^ 
his successor shall be appointed, and shall be re- 
ehgible, and may be re* elected, and shall in such 
case continue to act and remain in office, anything 
herein contained to the contrary notwithstanding ; 
and in such case notice of such election shall be 
given by the chairman to the person elected and to 
the outgoing surveyor (a) : Provided always, that in 
any parish where there is no meeting in the year for 
the nomination of overseers of the poor, the inha- 
bitants contributing to the highway rate shall 
meet at their usual place of public meeting upon 
the Twenty-fifth day of Marchy or if that should 
happen to be a Sunday or Good Friday, then on 
the day next following, or within fourteen days 
next after the said Twenty-fifth day of March in 
every year, to elect one or more persons to serve 
the office of surveyor for the said parish, which 
surveyor shall repair and keep in repair the several 
highways in the said parish for which he is ap- 
pointed, and which are now or hereafter may be- 
come liable to be repaired by the said parish. 

7. And be it further enacted. That any person Qualification 
living within the parish, or any adjoining parish, ^^'""'^^y®'- 
and having an estate in houses, lands, tenements, 
or hereditaments lying within such parish, in his 
own right or in right of his wife, of the value of 
ten pounds by the year, or a personal estate of the 

to understand by them that each of the persons nominated 
is to serve the office of surveyor. We see no reason for 
thinking that the statute 5 & 6 Wm. lY. was intended to 
effect any alteration in this respect of the statute 13 Geo. III. 
C.-78, in which the same words, *to serve the office of 
surveyor,' are to be found, but coupled with the distinct 
provision, that every person so nominated shall be surveyor, 
and shall execute the office.*' 
(a) See Notice, Schedule No. 1. 
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value of one hundred pounds (such person not 
living within the parish being willing to serve the 
office), or being an occupier or tenant of houses, 
lands, tenements, or hereditaments (whether resi- 
dent within the parish or within any adjoining 
parish) of the yearly value of twenty pounds, shall 
be eligible to be elected a surveyor for the pur- 
poses of this Act : Provided nevertheless, that no 
person who is now exempted by law from serving 
the office of overseer of the poor«hall be compell- 
able to serve the office of surveyor (a) : Provided 
also, that any person who may be chosen and 
elected to serve the said office of surveyor may 
provide a sufficient deputy, such deputy to be 
approved of by the justices at a special sessions 
for the highways, who shall by writing \mder their 
hands testify their consent thereto. 
Penalty on 8. And bc it further enacted, That if any person 
acting when who shall be SO choscu and elected, and who is 
chosen, dq^ excmpt as aforesaid from serving the said 
office, shall refuse or neglect to take upon him- 
self the office of surveyor, or to provide a sufficient 
deputy, to be approved of as aforesaid, he shall 
forfeit, on conviction before any two justices, any 
sum not exceeding twenty pounds, unless he can 
show to the said justices good and sufficient cause 
why he should not be called upon to serve the 
Deputy. said officc '. Provided also, that every deputy so 
provided and approved of shall have the same 
powers and authorities, and be subject to the dis- 
charge of the same duty, and be liable to the 

■ 1 - -- - — - — — - ^ — ■ — ■ — -— ^ — ■ 

(a) Viz., Peen of the realm, members of parliament, 
clergymen and dissenting ministers, barristers, attorneys, 
physicians, surgeons, apothecaries, militia-men and officers 
of the customs, &c. Several cases have arisen as to what 
constitutes reMidence in the parish, which is necessary for 
an overseer, and is also required above for the surveyor ; 
but a detail of them would occupy too much space here. 
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same penaltiesi as any Burreyor appointed under 
the authority of this Act. 

9. And be it further enacted. That, instead of sorreyor 
electing such surveyor as hereinbefore mentioned, ^n^^^th 
it shall be lawful for the majority of the inhabit* » «»i«nr* 
snts so asaembled as aforesaid in any parish for 

the election of surveyors as aforesaid to nominate 
and elect any one person of skill and experience 
to serve the said oflBce of surveyor of such parish, 
and to fix such salary for the execution of such 
office as they shall think (it ; which said appoint- 
ment shall be in writing on paper without stamp, 
and signed by the chairman of such meeting (a) ; 
and such surveyor, when so appointed, shall be in- 
vested with the same powers, and subject to the same 
duties, forfeitures, and penalties, as any surveyor 
appointed under the authority of this Act would 
have been ; and such salary shall be paid out of 
the money raised under the authority of this Act, 
at such times and in such manner as shall have 
been agreed upon between the inhabitants so as- 
sembled as aforesaid, and the person so nominated 
and elected as aforesaid : Provided nevertheless, 
that if such surveyor shall cease to act, and be dis- 
missed in the manner hereinafter described, such 
salary shall also in like manner cease and determine. 

10. And be it further enacted, That the sur- Survevor, on 
veyor or surveyors, at the time of passing his or J^Snt^to' 
their accounts as herein mentioned, shall deliver nameWs 

to the justices a statement in writing of the name ■"*^*'***^* 
and residence of the person appointed to succeed 
him or them as surveyor or surveyors. 

11. And be it further enacted. That in case it Power to 
shall appear on oath to the justices at a special jJjSi^Jies 
sessions for the highways that the inhabitants of to appoint a 
any parish have neglected or refused to nominate ""^^y^'' 

-— ■ ■ ■ ■ — — . — I 

(a) See Form of Notice, Schedule No. 2. 

C 



10 5« & 6" GULIELMI IV. Cap. 50. 

and elect a surveyor or surveyors in manner and 
for the purposes aforesaid, or that the outgoing 
surveyor, except he had been directed by the in- 
habitants so to do, has delivered no statement of 
the name and residence of his or their successor 
or successors, or that the surveyor is dead, or has 
ceased to possess the qualification, or is or has 
become disqualified in any manner herein men- 
tioned, or that he has neglected to act, or refused 
to carry into operation the duties imposed upon 
him by this Act, it shall and may be lawful for 
such justices, and they are hereby authorized and 
required, by writing under their hands, at their 
next succeeding special sessions (a) for the high- 
ways, to dismiss such surveyor so neglecting to 
act or refusing to carry into operation the duties 
imposed upon him by this Act, and to appoint 
any person whom they may think fit to be a 
surveyor for such parish till the annual meeting 
then next ensuing for the nomination of overseers 
or for the election of surveyors as aforesaid, and 
with or without such salary, as to the said justices 
shall seem fit and proper ; and the said surveyor, 
when so appointed, shall be invested with the 
same powers, and be subject to the same duties, 
forfeitures, and penalties, as any surveyor elected 
by the inhabitants of any parish as aforesaid would 
have been. 
When a pa- 12. And be it further enacted. That when a 
ta^ore^SIm P^'is^ 1* situated in more than one county, divi- 
one county, sion, or liberty, the surveyor so to be appointed 
as last aforesaid shall be appointed by the justices 
at a special sessions for the highways assembled 
in that county, division, or liberty in which the 
church of the said parish shall be situate. 

(a) The appointment may even be made after this period. 
R. V. Jmtiice* of Denbighahiret 4 East, 142. See the Form, 
Schedule No. 3. 
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13. And whereas it is expedient that in many Pari«hetmay 
cases parishes should be formed into districts for ^Sn to^ 
the purpose of having one sufficient person to be ^^ ^ j"«- 
the district surveyor, who should have the super- slona tor**^ 
intendence and management of the funds to be Jj^"* 
raised and levied under the provisions of this Act districts. 

in each parish forming part of such district ; be it 
therefore enacted, That it shall and may be lawfHil 
for the inhabitants of any parish in vestry assem- 
bled, if they shall think fit, to empower and direct 
one of the churchwardens of such parish, or the 
chairman of the said vestry, to make application 
to the justices assembled at the quarter sessions 
for the county, or, where the parishes to be united 
shall be situated in the same division, at some 
special sessions for the division in which such 
parish shall be situate, for the purpose of being 
united with one or more parishes to form a dis- 
trict for the purposes aforesaid, and at the same 
time to nominate one fit and proper person to be 
returned to the said justices to be appointed as 
such district surveyor, together with the amount 
of the yearly salary which the said inhabitants in 
such vestry assembled shall agree to pay to such 
district surveyor ; which application, with the 
name of such last-mentioned person, shall be 
forthwith made in writing, signed by the church- 
wardens of the said parish, or by the chairman of 
the said vestry as aforesaid, and forwarded to the 
clerk of the peace in and for the said county, or to 
the clerk of the justices in and for the said divi- 
sion, as the case may be, who shall lay the same 
before the justices at the quarter sessions then 
next holdcn in and for the said county, or at the 
special sessions as aforesaid. 

14. And be it further enacted, That on such Jnstioes at 
application as aforesaid being made by two or ^^ sn£^^ 
more parishes to the said justices, they are hereby parishes into 

c 2 
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diattietM, authorized at the said quarter eessious or at some 
and appoint Special 86881008 as aforesaid to take the same into 
a dutrict their consideration, and to unite such and so many 
•urveyor. ^^ ^^^^ parishes SO applying as aforesaid as they 
shall think fit into a district or districts for the 
purposes of this Act ; and the said justices shall 
select and appoint out of the persons so nominated 
as aforesaid by the several parishes so united into 
one district one fit and competent person to be the 
surveyor for such district composed as aforesaid, 
which appointment shall be in writing. 
Names of 15. And be it further enacted, That the names 

Sfdfitn^sr^ of the said parishes so united, and the name of 
surveyor to the pcrsou SO appointed as district surveyor, shall 
aniTacopy* he rcduced into writing, signed by the chairman 
r^Mh**"^ of the said quarter sessions, or by the majority of 
church- the magistrates present at such special sessions, 
warden. &c. ^^^ ehdW be transmitted by him or them to the 
clerk of the peace, who shall lay the same before 
the justices assembled at the quarter sessions in 
and for the said county, or some adjournment 
thereof, who are hereby authorized and required 
to cause the same to be enrolled with the records 
of the court ; and a copy thereof shall be sent by 
such clerk of the peace to each of the churchwar- 
dens or the surveyor of each of the said parishes 
Parishes 80 United ; and such parishes so united shall con- 
to foma***^ tinue to form a district for the purposes of this 
district for Act for the space of three years then next follow- 
and unS*"' i^g, and from thenceforward until the church- 
^'weive warden of any one of the said parishes so united, 
any one or the chairmau of the vestry, shall, by direction 
parish shaU ^^j^ j^ pursuancc of a resolution of the inhabitants 

give notice . * i i i • « i t • 

of intention m vcstry assembled, give twelve months notice to 

foTm^e^if ^^^ churchwardens and surveyor of each of the 

Slid dutrict. other parishes, and to the said district surveyor 

appointed by the said justices, and to the clerk 

of the peace of the county in which the said 
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parishes are situate, of the intention of the said 
parish to cease to form a part of the said district ; 
in which case, from and after the expiration of the 
said twelve months' notice, the union of the said pa- 
rishes into such district as aforesaid, and the ap- 
pointment of the said district surveyor, shall cease 
and determine so far as may concern or be binding 
on the said parish so giving such notice as aforesaid. 

16. And be it further enacted, That such dis- Dutrict gur- 
trict surveyor, when so appointed, shall, for all the htve'iMwer, 
purposes of this Act, except the making, assessing, &«•> ofsur- 
and levying the rate in and by this Act authorized rnlevylng*^' 
to be made, assessed, and levied, have, as far as ^^^- 
the same are applicable, the same powers, and be 
subject and liable to the same duties, penalties, 
and forfeitures, as any surveyor elected under the 
provisions of this Act is invested with and liable 
to, and shall have the laying out and application 
of all the funds raised and levied under the autho- 
rity of this Act : Provided nevertheless, that such 
district surveyor shall not expend any moneys 
levied in any one of the said united parishes ex- 
cept for the use and benefit of the parish in which 
it is so levied, unless with the consent of the 
inhabitants of such parish in vestry assembled, 
for the purpose of carrying on repairs or benefi- 
cial improvements under the provisions of this Act 
for the common benefit of the said united parishes ; 
and such district surveyor shall annually receive Saiarv of 
from each of the parishes composing his district JiyOT^how 
respectively such salary as shall have been agreed to be paid, 
upon by the several parishes in manner aforesaid, 
which salary shall be paid to such district surveyor 
by the surveyor of the highways, out of the money 
raised in each of such parishes under the autho- 
rity of this Act ; and in case of non-payment 
thereof the same shall be recoverable from the 
surveyors of the highways of such parishes, to 
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aod for his own use, in the same manner as any 
forfeiture is recoverable under this Act. 

17. And be it further enacted. That in each of 
the parishes so united into a district as aforesaid 
a surveyor shall be elected, as herein mentioned, 
in addition to the district surveyor so appointed 
as aforesaid : Provided nevertheless, that such 
surveyor shall only be authorized and required to 
make, assess, and levy the rate herein directed to 
be made, assessed, and levied, and from time to 
time to pay over the money arising therefrom to 
such district surveyor. 

18. And whereas it is expedient in large and 
populous parishes (a) that the repairs of the high- 
ways should be under the direction and control 
of a certain number of inhabitants, to be chosen 
and appointed as a Board for that purpose, with 
necessary powers ; be it therefore further enacted. 
That in any parish where the population by the 
then last census taken from the returns made to 
Parliament exceeds the number of five thousand, 
if it shall be determined by a majority of two- 
thirds of the votes of the vestrymen present at 
such meeting as aforesaid, to form a board for the 
superintendence of the highways of the said parish, 
and for the purpose of carrying the provisions of 
this Act into effect, it shall be lawful for the said 
vestry to nominate and elect any number of per- 
sons, not exceeding twenty nor less than five, 
being respectively householders and residing in 
and assessed to the rate for the relief of the poor 



(a) It was held, in The Queen v. Buth, 9 Adolphus and 
Ellis, p. 820, 1 Ferry and Dayison, p. 586, that when a 
a parish consists of several tithings, each of which has im- 
memorially repaired its own highways, the parish cannot 
form a board under this section ; and rates made by such 
a board, although separately for each tithing, were held 
bad. 
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of the 8aid parish, and also liable to be rated to 
the repair of the highways in the said parish 
under and by virtue of this Act, to serve the office 
of surveyors of the highways for the year ensuing ; 
and such person so to be nominated and elected Powen of 
as such surveyors, or any three of them, shall and ^'**'*^* 
are hereby authorized to act as a Board, and to be 
called *' The Board for the Repair of the Highways 
in the Pariah of " (as the case may 

be), and to carry into effect the powers, authori- 
ties, and directions in this Act contained; and 
such Board are hereby authorized to appoint a 
collector or any number of collectors of the rates 
to be made under the authority of this Act, and 
also to employ a person of skill and experience to 
act as an assistant surveyor to the said Board, and 
also a clerk to attend the said Board, and to keep 
the accounts and minutes of the proceedings 
thereof; such assistant surveyor and clerk to be 
paid such reasonable salaries out of the said rates 
as the said Board shall determine; and upon 
such Board being so nominated and elected as 
aforesaid, all and every the powers and authorities 
given and created by this Act, and granted to or 
vested in the vestry, and in any person or persons 
as surveyors, shall, for the purposes of the parish 
so nominating and electing such Board, be and 
the same are hereby declared to be vested in the 
said persons so to be elected, or any three of 
them acting as such Board as aforesaid ; and such 
persons or any three of them, at a meeting to be 
convened for that purpose, may and they are 
hereby authorized to nominate and appoint a fit 
and proper person to be treasurer for the deposit 
of the moneys to be collected for the purposes of 
this Act, and to take from such person good and 
sufficient security for the moneys to be deposited 
in his hands as aforesaid ; and all moneys to be 
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drawn firom Buch treasurer for the purposes of 
this Act shall be drawn by drafts or cheques to 
be signed by the said person so to be nominated 
and elected as aforesaid, or any three of them, 
at some one of their meetings to be held under 
this Act, and such drafts shall be respectively 
signed and entered in their books by the said 
clerk to be appointed as aforesaid: Provided 
always, and it is hereby declared, that upon the 
expiration of the year for which such Board shall 
be elected as aforesaid, and before or on the day for 
the nomination and election of persons as surrey oib 
under the authority of this Act, the said Board 
shall and are hereby directed to present to the ves- 
try of the parish for which they shall have acted 
copies of all their accounts, and also of the minutes 
of their proceeduigs during the preceding year. 

19. And be it ^rther enacted. That it shall and 
may be lawful to and for such Board to rent, or 
with the consent of the vestry of any parish to pur- 
chase, a fit and convenient piece of ground or other 
premises for the keeping of the implements and 
materials necessary for the reparation of the high- 
ways, or for the preparing the materials for the 
same respectively, and to determine and direct 
how and in what manner the highways in the said 
parish, or any or either of them, or any and wHat 
part or parts thereof, shall be curbed or paved 
with stone or otherwise. 

20. And be it further enacted, That if any sur- 
surveyor, &c. yeyor, or district surveyor, or assistant surveyor 
of'duty.^ shall neglect his duty in any thing required of 

him (a) by this Act for which no particular penalty 



Board may 
hire or par- 
chaae pre- 



miset. 



Penalty on 



(a) These words are rery general ; but they will, of 
course, be construed with reference to the general prin- 
ciples of the law regarding the conduct of public officers. 
If the surveyor uses due skill and care, he will be pro- 
tectedj even though damage should ensue. 
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is imposed, he shall fiirfeit for every such offence 
any suni not exceeding five pounds. 

21. And be it further enacted, That if any ai to repair 
bridge (a) shall hereafter be built, which bridge ^j'oiSj?''' 
shall be liable by law to be repaired by and at the bndge* 
expense of any county or part of any county, then be'Suiu' ° 
and in such case all highways leading to, passing 

over, and next adjoining to such bridge shall be 
from time to time repaired by the parish, person, 
or body politic or corporate, or trustees of a turn- 
pike road, who were by law before the erection of 
the said bridge bound to repair the said highways : 
Provided nevertheless, that nothing herein con- iui«ed 
tained shall extend or be construed to extend to 22!**^*'^*' 
exonerate or discharge any county or any part of 
any county from repairing or keeping in repair the 
walls, banks, or fences of the raised causeways and 
raised approaches to any such bridge, or the land 
arches thereof. 

22. And be it further enacted. That the several Powers for 
powers and authorities hereby vested in the sur- terSfAIId 
veyor of highways, as well for the getting of mate- preventing^ 
rials as the preventing and removing of all nui- ,extend to 
sauces and annoyances, shall be and the same are briStw and 
hereby vested in the surveyor of county bridges, road* at 
and the roads at the ends thereof repairable there- SewSf* 
with ; and the several penalties, forfeitures, mat- 

(a) The county is primd facie liable to repair all bridges 
of public utility, although, of course, this presumptive 
liability, like the obligation of parishes to repair highways, 
may be rebutted by special circumstances. A bridge is a 
structure built over water flowing in a channel more or 
less defined, although that channel may be occasionally 
dry. See the Queen t. Justices of Denhighthiref 2 Gale and 
Dayison, p. 97. 

The object of this provision of the Act was to relieve 
the county from the ancient liability thrown on it by the 
Statue of Bridges (as it was called), the 22 Hen. VIII., 
c. ft, by which the county was bound to repair the high- 
way at each end of the bridge for 300 feet. (See the In- 
troduction.) 
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ten, and things in this Act contained relating to 
highways shall be and the same are hereby ex- 
tended and applied, as far as the same are appli- 
cable, to such bridges, and the roads fit the ends 
thereof as aforesaid, the said surveyor or surveyors 
of county bridges making satisfaction and compen- 
sation for all trespass and damage done in the 
execution of the powers of this Acti in such and the 
same manner as the surveyors of highways are re- 
quired to make under the provisions of tins Act. 

23. And be it further enacted. That no road or 
occupation way made or hereafter to be made 
(a) by and at the expense of any individual or 
private person, body politic or corporate, nor any 
roads already set out or to be hereafter set out as 
a private driftway or horsepath in any award of 
commissioners under an inclosure Act, shall be 
deemed or taken to be an highway which the in- 
habitants of any parish shall be compellable or 
liable to repair, unless the person, body politic or 
corporate, proposing to dedicate (6) such high- 
way to the use of the public, shall give three 
calendar months' previous notice in writing to the 
surveyor of the parish of his intention to dedicate 
such highway to the use of the public, describing 

(a) Mr. Jastice Maule has laid down that the statute 
must have a reasonable construction, and cannot be consi- 
dered to extinguish roads already public by dedication ; 
otherwise almost all roads, not being immemorial, however 
important and public, would become extinguished : and 
that the term ** made," as used in the Act, must apply to a 
road formed or made, but not completely dedicated by 
user or othenvise at the passing of the Act, but that roads 
dedicated at that time would be out of the operation of 
the section. Reff, v. TJte Tithing of fVestmarky 2 Moody and 
Robinson, 305. 

(6) The object of this enactment was to settle a subject 
on which great uncertainties prevailed before. Several 
difficult points relating to dedication of highways remained 
vexata quettioruM of law. See the Form of Notice, Schedule 
No. 6. 
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iu situation and extent, and shall have made or 
shall make the same in a suhstantial manner and 
of the width required by this Act, and to the satis- 
faction of the said surveyor and of any two justices 
of the peace of the division in which such highway 
is situate in petty sessions assembled, who are 
hereby required, on receiving notice from such 
person, or body politic or corporate, to view the 
same, and to certify (a) that such highway has been 
made in a substantial manner, and of the width 
required by this Act, at the expense of the party 
requiring such view, which certificate shall be 
enrolled at the quarter sessions holden next after 
the granting thereof, then and in such case after 
the said highway shall have been used by the pub- 
lic, and duly repaired and kept in repair by the 
said person, body politic or corporate, for the space 
of twelve calendar months, such highway shall for 
ever thereafter be kept in repair by the parish in Proviso, 
which it is situate : Provided nevertheless, that on 
receipt of such notice as aforesaid the surveyor of 
the said parish shall call a vestry meeting of the 
inhabitants of such parish, and if such vestry 
shall deem such highway not to be of sufficient 
utility to the inhabitants of the said parish to jus- 
tify its being kept in repair at the expense of the 
said parish, any one justice of the peace, on the 
application of the said surveyor, shall summon 
the party proposing to make the new highway to 
appear before the justices at the next special ses- 
sions for the highways to be held in and for the 
division in which the said intended highway shall 
be situate; and the question as to the utility as 
aforesaid of such highway shall be determined at 
the discretion of such justices. 

24. And be it further enacted, That the sur- Direction- 
veyor of every parish other than a parish the J^^ho^-'tT 

be erected. 

(a) See Form, Schedule No. 7. 
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whole or part of which is within three miles of the 
General Post OflBce in the city of London shall, 
with the consent of the inhabitants of any parish 
in vestry assembled, or (a) by the direction of the 
justices at a special sessions for the highways, 
cause (where there are no such stones or posts) to 
be erected or fixed in the most convenient place 
where two or more ways meet, a stone or post, with 
inscriptions thereon in large legible letters, not 
less than one inch in height and of a proper and 
proportionate breadth, containing the name of the 
next market town, village, or other place to which 
the said highways respectively lead, as well as 
stones or posts to mark the boundaries of the 
highway, containing the name of the parish wherein 
situate; and that the surveyor of every parish 
shall, at the several approaches or entrances to 
such parts of any highways as are subject to deep 
or dangerous floods, cause to be erected graduated 
stones or posts, as he shall judge to be necessary, 
for the guiding of travellers in the best and safest 
track through the floods ; and also to secure horse 
causeways and foot causeways, by posts, blocks, 
or stones fixed in the ground, or by banks of earth 
cast up, or otherwise, from being passed over and 
spoiled by waggons, wains, carts, or carriages ; 
and the said surveyor shall be reimbursed, out of 
the moneys which shall be received by him pursu- 
ant to the directions of this Act, the expenses of 
providing and erecting and of keeping in repair 
such stones, posts, or blocks, already erected or 
fixed, or which may hereafter be erected or fixed, 
^ofni^g""^ 25. And be it further enacted. That it shall be 
jfround as a lawful for the survcyor to make a road through 
Jjmpo»'y tijg grounds adjoining to any ruinous or narrow 
part of any highway (not being the site or ground 
whereon any house stands, nor being a garden, 

(a) Not «* and." 
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lawn, yard, court, park, paddock, plantation, 
planted walk or avenue to any house, or inclosed 
ground set apart for building ground, or as a nur- 
sery for trees), to be made use of as a public high- 
way whilst the old road is repairing or widening, 
making such recompense to the proprietor and 
occupier of such grounds for the damages they 
may thereby sustain as the justices at a speciiJ 
sessions for the highways assembled may think 
reasonable, such sum so awarded as a recompense 
to be recoverable in the same manner as any fines 
and forfeitures are recoverable under this Act (a). 

26. And be it further enacted. That if any im- surveyor to 
pediment or obstruction shall arise in any high- Inow, &c. 
ways from accumulation of snow, or from the 
falling down of the banks on the side of such high- 
ways, or from any other cause, the surveyor is 
required from time to time, and within twenty-four 

hours after notice (6) thereof from any justice of the 
peace of the county in which the parish may be 
situate, to cause the same to be removed. 

27. And in order to raise money for carrying surveyor to 
the several purposes of this Act into execution, be "* *"**' 
it further enacted. That a rate shall be made, 
assessed, and levied by the surveyor upon all pro- 
perty now liable to be rated and assessed to the 

relief of the poor (c) ; provided that the same 

(a) See sec. 103. (6) See Form, Schedule No. 8. 

(c) The reader must necessarily be referred to treatises 
on the Poor Laws to ascertain what species of property 
falls within this description, as the decisions which have 
run in a constant course for upwards of two centuries are 
fiir too numerous and complicated to be even arranged 
summarily and succiactly here. The statute which first 
imposed rateabiiity, and is now in existence, viz.» the 43 
Eliz., c. 2, renders liable " every inhabitant, parson, vicar, 
and other and every occupier of lands, houses, tithes, coal- 
mines, or underwoods." 

The old Act, 17 Geo. III., c. 78, levied the rate on ** all 
occupiers of lands, tenements, woods, tithes, and here- 
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rate shall also extend to sucli woods, mines, and 
quarries of stone, or other hereditaments, as have 
heretofore been usually rated to the highways («) ; 
Jut*- u» u and provided also, that every such rate shall be 
*.v'*I>». ^^ sijrned by the said surveyor, and allowed by two 
justices of the peace, and published in the same 
way as poor rates are now allowed and pub- 
lished (6). 

dJtamenU withm sodi pariBb, townsbip, or plsee, ivhere 
tbe money shsJi be to expended." Since the p&snng of 
thi9 hxXt two statute! have been enacted in reference to 
tlie Poor Kate,— the 6 & 7 Wm. IV., c 96, entitled, " An 
Act to regulate Parochial AsBessments,*' and which, re- 
citing that it is desirable to eatablish one onilbrm mode 
of rating for the relief of the poor, pnmdet tbat ereryrate 
ii to be made on an estinuUe of the net annual value of 
the several hereditaments rated thereunto, — ^that is to say, 
of the rent at which the same might reasonably be ex- 
pected to let from year to year, free of ail usual tenants' 
rates and taxes, and tithe oommntation rent-charge, and 
d^ed acting therefrom the probable average annual cost of 
the repairs, Insurance, and other expenses, if any, neces- 
sary to maintain them in a state to command such rent. 
The 4 & 5 Ylc., c. 48, makes the municipal corporations 
mentioned in the Schedules A and B of the Municipal 
Corporations Act, 5 & 6 Wm. lY., c. 76, liable to be rated 
for lands, tenements, and hereditaments, being the pro- 
perty and in the occupation of such municiptd corpora- 
tions, as if such lands, &c., were not corporate property, 
any law, usage, or custom to the contrary notwithstand- 
ing \ and such corporations are to be deemed the bene^ 
ficial owners thereof for all purposes of rating, as if such 
occupation was for their own private advantage, and not 
for any public purpose, — and they are to be rated by their 
corporate style. 

(d) Thsse words are of course introduced to compre- 
hend property not liable to the poor rate. As such de- 
scriptions of it are only to be rated, if uwalhf rated at the 
time of the Act, the rateability will vary in particular 
places. 

(6) ** The churchwardens and overseers of the poor, and 
other persons authorised to take care of the poor in every 
parish, township, or place, shall give, or cause tu be given, 
public notice in the church of every rate for the relief of 
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28. And in order to enable the surveyor to Hiavtyor 
form a proper judgment of any rate to be made in SJ? bSSr^ 
pursuance of this Act, be it further enacted. That "d ob«»in 
it shall be lawful for the surveyor, and he is here- ^umcts.' 
by authorized and empowered, at all reasonable 

times, to inspect, or by writing signed by him to 
grant authority to any person appointed by him to 
inspect, any of the rates made towards the relief 
of the poor of the parish of which he is surveyor, 
or the books wherein the assessments thereto shall 
be entered, without fee or reward ; and the sur- 
veyor, or person by him authorized as aforesaid, 
shall be allowed to make a copy of such rate or 
books, or to take any extracts therefrom ; and if 
any person in whose custody or power any of the 
said rates or books shall be, shall, when thereunto 
required in manner aforesaid, refuse or neglect to 
produce the «ame to the surveyor, or person so by 
him authorized as aforesaid, as the case may be, 
or to allow such copy or extract to be made or 
taken, at all reasonable hours .in the daytime, he 
shall for every such offence forfeit and pay any 
sum not exceeding five pounds. 

29. And be it further enacted, That every rate Form and^ 
shall contain the names of the occupiers, the de- 
scription of the premises or property they occupy, 
and the full annual value of such premises or pro- 
perty, and shall also specify the sum in the pound 
at which it is made ; and no rate to be levied or 
assessed as aforesaid shall exceed at any one time 
the sum of ten-pence in the pound, or the sum of 
two shillings and sixpence in the pound in the 
whole in any one year: Provided nevertheless, 
that, with the consent of four-fiflhs of the inhabit- 
ants of any parish contributing to the highway 

the poor allowed by the justices of peace, the next Sun- 
day after the same shall have been so allowed, and no 
rate shall be esteemed valid, so as to collect the same, 
unless such notice be giyen. 17 Geo. II., c. 3, s. 1. 



amount of' 
rate. 
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rate assembled at a meeting specially called for 
that purpose, ten days' previous notice of the same 
having been given by the surveyor of the said 
parish^ the rate to be levied and assessed as afore- 
said may be increased to such sum as the said in*- 
habitants so assembled may think proper (a). 

30. Provided always, and be it further enacted, 
That in parishes in which the overseers of the 
poor have power by Local Acts of Parliament to 
compound with or require composition for poor 
rates from the landlords of certain houses, tene- 
ments, or hereditaments, and, in case of their 
refusal to compound, to rate such landlords as the 
occupiers, the surveyor shall have the same pow- 
ers, remedies, and privil^es to compound and 
enforce composition, and, in case of re&sal by the 
landlords, to assess them in the same proportions 
to the rates authorized to be made by this Act, as 
the overseers of the poor have by such Acts for 
assessing and recovering any rate made for the 
relief of the poor, or the compositions entered into 
for the same. 

31. And be it further enacted. That whenever 
it shall appear to the said surveyor as aforesaid 
that there has been any omission or error in any 
rate or assessment made in pursuance of this Act 
of or in the name of any person, parson, or vicar, 
or of any house, shop, warehouse, coach-house, 
stable, cellar, vault, building, workshop, manufac- 
tory, garden ground, land, tenement, wood, tithe, 
mines, pits, or quarries of any mineral, stone, or 
other matter whatsoever, or hereditament, liable to 
be rated for the purposes of this Act, it shall be 
lawful for the said surveyor as aforesaid, with the 
consent and approbation of the justices at a special 
sessions for the highwa3r8, to cause to be added or 
corrected in the said rate or assessment the name 



(a) See Form, Sdiedule No. 4. 
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of the person, parBon, or vicar omitted or errone- 
ously stated, and a description of the property in 
respect of which he ought to he rated ; and every 
such addition or correction made in any of the said 
rates, and signed hy such justices, shall be as 
valid and effectual as if the same had been part of 
the original rate at the time when it was first made. 

32. And he it further enacted. That it shall and Pooi* pcr»on« 
may be lawful for the justices at a special sessions ^ed by jus- 
for the highways, on application made to them by **<=«'■ ent^of 
any person rated to any rate under the authority of highway 
this Act to be . discharged therefrom, on proof of "'*• 

his inability through poverty to pay such rate, 
the surveyor having been first summoned to ap- 
pear on the part of the parish, to order and direct 
that such person shall be excused from the pay- 
ment of such rate ; and which order of the said 
justice is hereby declared to be final with respect to 
such rate. 

33. And be it further enacted, That when pro- Ceruin per- 
perty, or the owner or occupier in respect thereof, uaw^to 
has, previous to the passing of this Act (a), been ff^|JJf^"'°* 
legally exempt from the performance of statute rafe.^*^ 
duty, or from the payment of any composition in 

lieu thereof, or of highway rate, the said property 
and the owners and occupiers thereof shall be 
exempt from the payment of the rate hereby im- 
posed. 

34. And be it further enacted, That for levying Rates how 
and recovering the said rate by this Act authorized vered.'**^^ 
to be made, the surveyor shall have the same 
powers, remedies, and privileges as the overseers 

of the poor in the parish have by law for the re- 
covery of any rate made for the relief of the 
poor (6). 

(a) I. e. By local Acts or by prescription. See the In- 
troduction. 

(6) By information, summons and dlstressi according to 

D 
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Rate-payers 35. And be it further enacted. That it shall be 

Snong tiSem- lawful foT two rate*payer8 of any parish, within 

selves the gix days ncxt after the annual appointment of the 

of'stoner&c, surveyoT, by a notice in writing, to require the said 

hThtfavs ^^ surveyor to call a meeting of the rate-payers of the 

%%hich sha'u Said parish, for the purpose hereafter mentioned, 

bythe^^]^ and the said surveyor shall call such meeting 

reyor. within eight days after the receipt of such notice, 

and shall give six days' previous intimation of such 

meeting ; and if at such meeting a majority of the 

rate-payers then and there assembled shall signify 

their consent thereto, it shall and may be lawful 

for the rate-payers keeping a team or teams of 

two or more horses, or beasts of draught, to divide 

among themselves in proportion to the amount of 

rate to which they may respectively be assessed, 

the carrying of the material which may be reqilired 

by the said surveyor for the repairs of the highways 

within such parish, and that they shall be paid by 

the said surveyor for such carrying or task-work, 

within one calendar month after having performed 

such service, after such rate per cubic yard of 

material per mile, and so in proportion for any 

less distance than a mile, as shall be fixed by the 

justices at their first meeting in special sessions 

for the highways after the twenty-fifth day of 

March in every year, which rate the said justices 

are hereby required to fix at such special sessions : 

Provided always, that such carrying or task-work 

shall be performed at such times and places and 

in such manner as the said surveyor may direct 

(the periods of spring, seed-time, and harvest 

always excepted) ; and that in case the said sur- 

the proyisions of the 43 Eliz. c. 2, s. 4 ; 17 Geo. 11. c. 38, 
8. 7 ; 41 Geo. III. c. 23; 54 Gea. III. c» 170, «. 12; and 
7 & 8 Geo. lY. c. 17. A demand tniide by one of two 
surveyors for a district is a yalid demand. MotreU v. 
Marim, 8 Scott, 688. 
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▼eyor shall not approve of the manner in which 
such carrjring or task-work shall he performed, it 
shall he lawful for the justices at a special sessions 
for the highways to hear the complaint of such 
suryeyor in that respect, and to award such pecu- 
niary redress or forfeiture against the party offend- 
ing as to them shall appear reasonable. 

36. And he it further enacted, That the sur- sarveyon 
veyor of any parish, the consent of the majority of JJ^JJIJ*"* 
the inhabitants in vestry assembled being first had may appoint 
and obtained, may from time to time appoint any ntea!^' ^' 
number of collectors of the said rates, and may 
remove any such collector, and appoint another in 

his stead, and make such allowance to such col- 
lector out of the moneys to be received under this 
Act as the said inhabitants in vestry assembled 
shall think reasonable ; and the said collector is 
hereby declared to have all the same powers, reme- 
dies, and privileges for the levying and enforcing 
the payment of such rates as the surveyor nomi- 
nated or appointed under the authority of this Act. 

37. And be it further enacted. That it riiall be security to 
lawful for the said surveyor, and he is hereby re- ^2^^®" 
quired to take security from every collector ap- lector. 
pointed by virtue of this Act, for the due execution 

of his office of collector, which security shall be 
to the full amount of the sum likely to be in the 
hands of the said collector at any one time, and shall 
be by bond without stamp. 

38. And be it further enacted. That every col- ^Ji^^^^"* 
lector appointed by virtue of this Act shall under acconnts or 
his hand, and at such time and in such manner as ^^^^^^ 
die surveyor may direct, deliver to the said sur- under this 
veyor as aforesaid true and perfect accounts in ^**' ^^' 
writing of all moneys which shall have been by 

such collector received by virtue of this Act, and 
also a list of the names of all such persons as shall 
have neglected or reinsed to pay their respective 

D 2 
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rates, and of the moneys due from them respec- 
tively ; and that every such collector shall pay all 
such moneys as shall remain due from him to the 
said surveyor as aforesaid ; and if any such col- 
lector shall refuse or neglect to make and render 
such account, or to produce and deliver up the 
list of persons neglecting and refusing to pay their 
rates as aforesaid, or to make payments as afore- 
said, or shall refuse or wilfully neglect to deliver 
to the said surveyor as aforesaid, or to such 
person as he shall appoint to receive the same, 
within three days after heing thereunto required 
hy the said surveyor as aforesaid, by notice in 
writing under his hand given to or left at the 
usual place of abode of such collector, all books, 
papers, and writings in his custody or power re- 
lating to the execution of this Act, or to give satis- 
faction to the eaid surveyor as aforesaid respecting 
the same ; then and in every such case, upon com- 
plaint made by the said surveyor as aforesaid of 
any such refusal or wilful neglect as aforesaid to 
any justice of the peace, such justice may and he 
is hereby authorized and required to issue a sum- 
mons \mder his hand for the collector so refusing 
or neglecting to appear before any two justices of 
the peace ; and upon the said collector appearing, 
or having been so summoned and not appearing 
without some suflScient or reasonable excuse, or not 
being found, it shall be lawful for the said two 
justices to hear and determine the matter ; and if 
upon confession of the party, or by the testimony 
of any credible witness on oath, it shall appear to 
such justices that any moneys remain due from 
such collector, such justices may and they are 
hereby authorized and required, upon non-payment 
thereof, by warrant under their hands, to cause 
such money to be levied by distress and sale of the 
goods and chattels of such collector; and if no 
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goods and chattels of such collector shall he found 
sufScient to answer and satisfy the said money, 
and the charges of distraining and selling the said 
goods and chattels, then and in every such case 
such justices shall and they are hereby required to 
commit such offender to the common gaol or 
house of correction for the county, city, or place 
^vhere sach offender shall be or reside, there to be 
kept to hard labour for a period not exceeding six 
calendar months, or until he shall have paid such 
moneys as aforesaid, or compounded with the sur- 
veyor as aforesaid for such money (which com- 
position the said surveyor, with the consent of the 
inhabitants in vestry, or, in any parish where they 
do not meet in vestry, with the consent of the 
inhabitants contributing to the highway rate at a 
public meeting assembled, is hereby empowered 
to make and receive) ; or if it shall appear to such 
justices that such collector had refused or wilfully 
neglected to render and give such accounts, or to 
produce and deliver the list of persons neglecting 
and refusing to pay their rates as aforesaid, or that 
any books, papers, or writings relating to the 
execution of this Act remained in the hands or in 
the custody or power of such collector, and be 
refused or wilfully neglected to deliver or give 
satisfaction respecting the same as aforesaid, then 
and in every such case such collector shall, on 
conviction thereof, forfeit for such offence any sum 
not exceeding twenty pounds, and in default of 
payment thereof shall be committed to the common 
gaol or house of correction for the county, city, 
or place where such offender shall be or reside, 
there to be kept to hard labour for a period not 
exceeding four calendar months, or until he 
shall have given a true and perfect account 
as aforesaid, and delivered such list as afore- 
said, and delivered up such books, papers, and 
writings, or give satisfaction in respect thereof 
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to the said surveyor : Provided always, that no 
conviction or imprisonment of such collector as 
aforesaid shall exonerate or discharge any security 
taken from him on his appointment as aforesaid. 
Separate 39. And he it further enacted, That the sur- 

McwntM to veyor in every parish shall keep separate and 
distinct accounts of the moneys levied for the high- 
way rate; and such accounts shall specify the 
different sums^ and the times when and the persons 
to whom and hy whom the same shall have heen 
collected and paid. 
Surveyor to 40. And hc it further enacted, That the said 
aSd^a^^t surveyor, district surveyor, or assistant surveyor, 
of moneys re- as the case may he, shall and he is hereby required 

ceived,&c.; f^^^ ^:^^^ ^ j^^^^ ^^ j^^^^ ^ y^^^^ -^^ which shall 

be entered a just and true and particular account 
of all money which shall have come to his hands 
as surveyor, district surveyor, or assistant surveyor 
of the parish for the purposes of this Act, and to 
whom, and on what occasion, and for what work, 
and in what place, and on what day he shall have 
paid or applied the same, and also an account of 
all tools, materials, implements, and other things 
to be open to providcd by him for the repair of the said high- 
inspection of ways (c) ; and such book shall at all reasonable times 
Stante? ^ be open to the inspection of every inhabitant rated 
to the highway rate of the parish, or of any of the 
parishes united into a district, without fee or 
reward, and every such inhabitant may take copies 
or extracts from the said book, or any part thereof, 
without paying for the same ; and in case the said 
surveyor, district surveyor, or assistant surveyor 
shall neglect to provide such book, or to enter 
therein every sum received or paid by him within 
one week after the same shall have been received 
or paid, or shall refuse to permit, or shall not 
permit any such inhabitant as aforesaid at any 

(a) See Form, Schedule No. 5. 
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reasonable time to inspect the same, or take copies 
OF extracts as aforesaid, such surveyor, district 
surveyor, or aa^istant surveyor shall forfeit and pay 
any sum not exceeding five pounds for each default, 
to be levied and applied in manner herein provided. 

41. And be it further enacted, That all the said Themopeny 
books, papers, writings, and accounts, and all &!.., to^bl'*'* 
materials, tools, and implements which shall be ^^^ >" 

_ .J J . ri.t-' A A r • • iurvevor for 

provided in pursuance of this Act for repairing or the time 
])reserving the highways, and also the scrapings of ^^"k* 
the said highways, shall be vested in the surveyor 
for the time beiqg ; or in case a district surveyor 
shall be appointed, then all such books, papers, 
writings, and accounts, and all materials, tools, 
implements, and scrapings shall be invested in the 
district surveyor. 

42. And be it ftirther enacted. That the said Surveyor, on 
surveyor, district surveyor, or assistant surveyor 2^^^? de- 
shall, within fourteen days after leaving his office, iiver books, 
deUver such books and accounts, verified as herein ceedin^g^^ur- 
directed, together with all such sums of money as ^^yo"^- 
shall be due from him, and likewise all tool«, 
materials, implements, and other things as afore- 
said, to his successor in office, or retain the same 

in his hands and account for them in his next 
account if he shall be continued surveyor or dis- 
trict surveyor of such pariah in the succeeding 
year ; and in case such surveyor or district sur- Penalty for 
veyor shall neglect to deliver within such time as ^^egiect. 
aforesaid the said books, papers, writings, and 
accounts, and such tools, materials, imi)lements, 
and other things in manner aforesaid, he shall for 
every such offence forfeit any sum not exceeding 
five pounds ; and in case he shall make default in 
the paying or accounting for the money so due 
from him within the time and according to the 
directions aforesaid, he shall forfeit double the 
money so due. 
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la case of 43. And be it further enacted, That in case of 

surveyor the death of any such surveyor, district surveyor, 
executors to or assistant surveyor before he shall have paid and 
fully satisfied all the moneys which he shall have 
received by virtue of this Act, then and in every 
such case the executors or administrators of such 
surveyor, district surveyor, or assistant surveyor so 
dying, shall pay and satisfy the same out of his 
estate and effects unto the succeeding surveyor, 
district surveyor, or assistant surveyor in like 
manner as other debts are directed by law to be 
discharged by such executors or administrators, 
and also shall deliver up all books, papers, writ- 
ings, assessments, tools, materials, and implements, 
and other things concerning his office, which shall 
have come to the hands of such executors or ad- 
ministrators, who shall and may plead such pay- 
ment in any action or suit which may be brought 
against them on account of the said estate and 
effects, and give the same in evidence ; and 
in case of the non-payment of such moneys, or 
the non-delivery of such books, papers, writings, 
assessments, tools, materials, implements, and 
things, for the space of one calendar month after 
demand made thereof in writing by or on behalf 
of the said succeeding surveyor, it shall be lawful 
for the said succeeding surveyor to commence and 
prosecute an action or actions in any of his Ma- 
jesty's courts of record at Westminster against 
such executors or administrators for the recovery 
of the said moneys, or for the recovery of damages 
for the detention of such books, papers, writings, 
assessments, tools, materials, implements, and 
things, in which action or actions full costs of 
suit shall be recovered by the said succeeding 
surveyor. 

\*ntJtTbe ^^* ^^^ ^® ^' further enacted, That within 
made by sur- fourteen days after the election or appointment of 
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surveyor, as herein directed, the accounts as afore- veyon, Sfc, 
said, made in writing, and signed by the surveyor, JJfore\he 
district surveyor, or assistant surveyor for the year jastices at a 
preceding, of all moneys received and disbursed by .{ona for the 
virtue of this Act, ending on the day of the election »»»»hway8. 
or appointment of surveyor, shall be made up, 
balanced, and laid before the parishioners in 
vestry assembled, who may, if they think 6t, order 
an abstract thereof to be printed and published ; 
and within one calendar month after the election 
or appointment of surveyor as herein directed, the 
said accounts shall be signed by the surveyor, 
district surveyor, or assistant surveyor for the year 
preceding, and laid before the justices of the peace 
at a special sessions for the highways hold en at the 
place nearest to the parish or district for which 
such surveyor shall have been appointed, and such 
justices are hereby authorized and required to ex- 
amine him as to the truth of the said accounts, or 
of any charge contained therein : Provided always, subject to, 
that if any person chargeable to the rate authorized *pp®*^- 
to be made by this Act has any complaint against 
such accounts, or the application of the moneys re- 
ceived by the said surveyor, it shall be lawful for 
any such inhabitant to make his complaint thereof 
to such justices at the time of the verification of 
such accounts as aforesaid, and the said justices 
are hereby required to hear such complaint, and, if 
they shall think fit, to examine such surveyor upon 
oath, and to make such order thereon as to them 
shall seem meet : Provided nevertheless, that the Surveyors 
several surveyors appointed under the authority of unSel^the 
the said Act passed in the thirteenth year of ^^c^^^^t/w 
reign of His late Majesty King George the Third paas their 
shall produce such books and statement, and pass J^J^^ses- 
their accounts before the justices, at a special ses- sions after 
sions for the highways to be holden within their ?836.^*'*^'' 
respective divisions in the week next after that in 
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which the twenty-fifth day of March shall he in 

the year of our Lord one thousand eight hundred 

and thirty-six, and pay the balances thereof to the 

surveyor to be chosen in pursuance of this Act, in 

the same manner as they would have done to the 

surveyors to have been appointed if this Act had 

not been passed (a). 

Justices to 45. And be it further enacted, That it shall and 

Bessionf for may bc lawful for the justices of the peace within 

5IiJ^" °' ^^^^^ respective divisions, or any two or more of 

them, and they are hereby required, to hold not 

less than eight nor more than twelve special ses* 

sions in every year for executing the purposes of 

this Act, the days of the holding thereof to be ap-* 

pointed at a special sessions to be held within 

fourteen days after the twentieth day of March in 

every year ; Provided always, that it shall not be 

necessary to cause any notice to be given or seni 

to any justice acting and residing within such 

limits of the day or time of the holding thereof; 

At such and at the said special sessions held next after the 

veyop"to*" twenty-fifth day of March in every year the sur- 

counte'and ^^J^^ ^^ ^*^^ ^^ ^^® parishcs within their respective 
make returns divisious shall Verify his accounts, and shall make 
oftherSds ^ rctum in writing to such special sessions of the 
&c. ' state of all the roads, common highways, bridges, 

causeways, hedges, ditches, and water-courses ap» 
pertaining thereto, and of all nuisances and en<* 
croachments, if any, made upon the several high- 
ways, within the parish for which he was surveyor, 
as well as the extent of the different highways 
which the said parish is liable to repair, what part 
thereof has been repaired, and with what mate-^ 
rials, at what expense, and what was the amount 

(a) No appeal lies to the quarter sessions against the 
allowance of the surveyors* accounts at the petty sessions. 
The Queen v. Juatices of Yorkxk^e, 1 Adolphus and ElliSj 
new series, Queen's Bench Reports, 624. 
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levied during the time he was surveyor of the said 
parish (a). 

46. And be it further enacted, That in every Surveyor 
parish the surveyor may and is hereby authorized, Sr getSn?^* 
with the consent of the inhabitants in vestry as- *»<! ^21*°* 
sembled, to contract for purchasing, getting, and but not to' 
carrying the materials required for the repair of ^JJjJ^ *J/ 
the highway ; and if any surveyor shall have any let to lurt; 
part, share, or interest, directly or indirectly, in J"^^"}®' 
any contract or bargain for work or materials to any timber, 
be made, done, or provided upon, for, or on ac- tShout °*' 
count of any of the hiirhway or other works what- Ucence from 

-■^ , . o J two justices. 

soever under his care or management, or shall 
upon his own account, directly or indirectly, use 
or let to hire any team, or use or sell or dispose of 
any materials to be used or employed in making 
or repairing such highway or other works as afore- 
said (unless a licence in writing for the sale of 
any such materials, or to let to hire any such team, 
be first obtained from two justices of the peace in 
special sessions assembled), he shall forfeit for Penalty. 
every such offence, on conviction, any sum not ex- 
ceeding ten pounds, and be forever after incapable 
of being employed as a surveyor with a salary 
under the authority of this Act. 

47. And be it further enacted. That if any per- ^*"*^^y J^ 
son shall, without the consent of the surveyor, take matena?*^^ 
away materials which shall have been purchased, belonging to 

1 1 1 /• 1 • 'surveyor. 

gotten, dug, or gathered for the repair or use of 
any highway, or any materials out of any quarry 
which shall have been made, dug, or opened for 
the purpose of getting materials for any highway, 
before the surveyoi; and his workmen shall have 
discontinued working therein for the space of six 
weeks (except the owner of any private grounds, 
and persons authorized by such owner to get ma- 
terials in such quarry for his own private use, and 

(a) See Form, Schedule No. 9. 
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not for gale), every person so offending shall for 
every such oflfence forfeit and pay, on conviction 
thereof, any sum not exceeding ten pounds (a). 

48. And whereas, under Acts of Parliament 
heretofore made, and which may hereafter be 
made, for the enclosing of waste land, parcels of 
land have been and may be expressly allotted to 
parishes or to the surveyor of the highways for the 
purpose of obtaining materials for the repair of the 
highways in such parish, and the materials in such 
parcels of land have been and may be exhausted ; 
be it therefore enacted, That in such cases it shall 
and may be lawful for the surveyor of such parish 
for the time being, by and with the consent of 
the vestry, and he is hereby authorized and re- 
quired, with the consent in writing of the justices 
of the peace at a special sessions for the high- 
ways, to sell and convey to some person whose 
lands adjoin thereto, or, if he refuse to purchase, 
to any other person, the said parcels of land from 
which the said materials have been so exhausted 
as aforesaid, at and for such price as the said 
justices may deem fair and reasonable, and with 
the money arising therefrom, and with such con- 
sent as aforesaid, to purchase other lands in lieu 
thereof. 

49. And be it further enacted. That it shall be 
in the power of tenants for life, ecclesiastical and 
lay corporations, and the proprietors of entailed 
estates, and of the trustees and guardians of any 
person under any legal disability or incapacity, to 
give up and renounce every claim of damage or 
compensation for such ground and materials as any 
highway may occupy on their respective properties, 
and that such renunciation shall be equally bind- 
ing on the heirs and successors of such persons : 
Provided nevertheless, that such renunciation of 



(a) See note to sec. 103. 
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claim of damage or compensation be in writing, 
and signed by such tenant for life, proprietor, 
trustee, or guardian, in the presence of two wit- 
nesses, or in the case of corporations in such manner 
and form as is usually adopted by such corpora* 
tions respectively ; and such renunciation shall be 
enrolled at the quarter sessions which shall be 
held next after the signing or execution thereof. 

50. And be it further enacted. That when any Persona en- 
lands or tenements have been or shall be given for undsfop*'* 
maintenance of highways, the profits and proceeds ™»»nten*nce 
of which are to be applied or disposed of for no &c "Siiaif I't 
other use, intent, or purpose whatsoever, all per- 2*the'mo1!t" 
sons who are or shall be enfeoffed or trusted with improved 
any such lands or tenements shall and they are con^nri? 
hereby authorized and required to let them to farm justices. 

at the most improved yearly value, without fine, 
for any term not exceeding ninety-nine years : 
Provided nevertheless, that previous to the granting 
of such lease the consent of the justices at a special 
sessions for the highways, neither of such justices 
being interested therein, by writing under their 
hands, shall be obtained as to the amount of rent 
to be received and the duration of the term. 

51. And be it further enacted. That it shall and Materials 
may be lawful for every such surveyor, in any ^^^^^^ 
waste land or common ground, river or brook, manner to 
within the parish for which he shall be surveyor, snrveyon/ 
or within any other parish wherein gravel, sand, 

stone, or other materials are respectively likely to 
be found (in case sufficient cannot be conveniently 
had within the parish where the same are to be 
employed, and sufficient shall be left for the use of 
the roads in such other parish), to search for, dig, 
get, and carry away the same, so that the said sur- 
veyor doth not thereby divert or interrupt the course 
of such river or brook, or prejudice or damage any 
building, highway, or ford, nor dig or get the same 
out of any river or brook, within the distance of 
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one hundred and fifty feet above or below any 
bridge, nor within the like distance of any dam or 
wear ; and likewise to gather stones lying upon 
any lands or grounds within the parish where such 
highway shall be, for such service and purpose, 
and to take and carry away so much of the said 
materials as by the discretion of the said surveyor 
shall be thought necessary to be employed in the 
amendment of the said highways, without making 
any satisfaction for the said materials, but satisfac- 
tion shall be made for all damages done to tte 
lands or grounds of any person or persons by car- 
rying away the same, in the manner hereinafter 
directed for getting and carrying away materials 
in enclosed lands or grounds ; but no such stones 
shall be gathered without the consent of the owner of 
such lands or grounds, or a licence (a) for that pur- 
pose from two justices at a special sessions for the 
highways, after having summoned such owner to 
come before him, and heard his reasons, if he shall 
appear and give any, for refining his consent. 

52. Provided always, and be it further enacted, 
That nothing in this Act contained relative to the 
gathering or getting of stones or other materials shall 
extend to any quantity of stones or other materials 
thrown up by the sea, commonly called beach, 
where the removal of the same would cause any 
damage or injury by inundation to the lands ad- 
joining, or increased danger of encroachment by 
the sea. 

53. And be it further enacted, That it shall not be 
lawful for any surveyor, or any other person acting 
under the authority of this Act, to dig, gather, 
get, take, or carry away any materials for making 
or repairing any highway out of or from any en- 
closed land or ground (;6}, until one calendar 



(a) See Form, Schedule No. 10. 

(hi) Doubts had arisen as to the meaning of these 
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month's notice in writing, eigned by the surveyor, 
shall have been given to the owner of the premises 
from which such materials are intended to be 
taken) or to his known agent, and to the occupier 
of the premises from which such materials are in- 
tended to be taken, or left at the house or last or 
usual place of abode of such owner or agent, and 
also of such occupier, to appear before the justices 
at a special sessions for the highways, to show 
cause why such materials shall not be had there- 
from ; and in case such owner, agent, or occupier ir the occu- 
shall attend pursuant to such notice, but shall not J[JIe'MiIjn«t 
show sufficient cause to the contrary, such justices the removal. 
shall, if they think proper, authorize such surveyor 2S/ decIS 
or other person to dig, get, gather, take, and carry thereon. 
-away such materials at such time or times as to 
such justices shall seem proper ; and if such 
owner, agent, or occupier shall neglect or refuse to 
appear by himself or his ngent, the said justices 
shall and may (upon proof on oath of the service 
of such notice) make such order therein as they 

H I ■ I I ■ I ■ I ■ I >l I I H III t ■■! I I ■ I II 

words, ** eDclosed land or ground," viz., whether they in- 
cluded " land, being the private and exclusive property of 
any person or persona, but not being actually enclosed 
with a f«nce." The 4 & 5 Vk., c. 51, removed these 
doubts ; and reciting that, *' large portions of such lands 
are occupied for agricultural purposes by the owners or 
occujfHers thereof respectively, without the same being 
enclosed with any fence ; and it is expedient that the 
materials referred to [in the above section] should not be 
taken from any such land without pluvious notice being 
given to l^e owners or occupiers thereof, and the autho- 
rity hereinafter-ifientioned obtained for that purpose ;" 
the Act accordingly provides that all lands and grounds 
which shall be in the exclusive occupation of one or more 
persons for agricultural purposes, shall be deemed and 
taken to be enclosed lands or grounds within the meaning 
of the recited Act [6 & 6 Wra. IV., c. 60]^, although the 
same may not be separated from any adjoining lands or 
g^unds of other persons, or from the highway, by any 
fence or other «&cloS«re. 
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shall think fit aa fulfy and effectually to all intents 
and purposes as if such owner or occupier, or his 
agent, had attended. 

54. And he it further enacted. That it shall be 
lawful for every such surveyor, for the use afore- 
said, by licence in writing from the justices at a 
special sessions for the highways, to search for, 
dig, and get materials, if sufficient cannot be had 
conveniently within such waste lands, common 
grounds, rivers, or brooks, in or through any of 
the several or enclosed lands or grounds of any 
person whomsoever (such lands or grounds not 
being a garden, yard, avenue to a house, lawn, 
park, paddock, or enclosed plantation, or enclosed 
woojd not exceeding one hundred acres in extent), 
within the parish where the same shall be wanted^ 
or within any other parish adjoining or lying 
near to the highway for which such materials 
shall be required, if it shall appear to such jus- 
tices that sufficient materials cannot be conveni- 
ently had in the parish where such highways lie, 
or in the waste lands, or common grounds, rivers, 
or brooks of such adjacent parish, and that a 
sufficient quantity of materials will be left for 
the use of the parish where the same shall be, 
and to take and carry away so much of the said 
materials as by the discretion of the said surveyor 
shall be thought necessary to be employed in the 
amendment of the said highways; the said sur- 
veyor making such satisfaction for the materials 
which may be got or taken away, and also for 
the damage done to such lands or grounds by the 
getting and carrying away the same, as shall be 
settled and ascertained by order of the justices at 
a special sessions for the highways (a). 



(a) The satisfaction mast be made ntbtequent, not anter 
cedent, to the damage sustained, and must be settled bj 
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55. And be it further enacted. That if any ifmnwyor 
surveyor or person employed by him shall, by pit. J^^ 
reason of the searching for, digging, or getting ™Jg^ ,^ 
any materials for repairing any highways, make Sllu mum 
any pit or hole in lands, common grounds, rivers, ^^^™ ^^ 
or brooks as aforesaid wherein such materials iioMd Sowa 
shall be found, he shall forthwith cause the same ^. ^"""^ 
to be sufficiently fenced off, and such fence sup- 
ported and repaired during such time as the said 
pit or hole shall continue open ; and within three 
days after such pit or hole shall be opened or 
made, where no materials shall be found, cause 
the same to be forthwith filled up, levelled, and 
covered with the turf or clod which was dug out 
of the same ; and where any such materials shall 
be found, within fourteen days after having dug 
up sufficient materials in such pit or hole, cause 
the same to be filled up or sloped down, and fenced 
off, if required by the owner of the land or ground, 
and so continued ; and every surveyor shall, within »nd in like 
twenty-one days after he shall have been appointed ^^aireMiy 
to that office, cause all the said pits and holes which ^"^^^ 
shall then be open and not likely to be further 
useful to be fiU^ up or sloped doven in manner 
aforesaid, and if they are likely to be further 
useful he shall secure the same by posts and 

the justices, and not at nrnprku; for one of the objects 
of the Act was to preserve the officers appointed to exe- 
cute it from being harassed by a multiplicity of actions, by 
establishing a domestic tribunal, in which disputes of 
this sort should be settled without loss of time or expense, 
— and this is the only tribunal by which the quantum of 
amount is to be ascertained. — Le Blanc, J. Bw/fiM. t. f^trter^ 
1^ East, 208. But if the surveyor should wantonly or 
maliciously commit a trespass, not for the purposes of the 
Act, as, for instance, by making a new road, and not one 
for the necessary or convenient carriage of the materials 
on the land for the purposes of the Act, the party com- 
plaining would not be concluded b} the amends tendered. 
lb. — See the Form, Schedule No. 1 1. 

E 
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rails or other fences to prevent accidents to per- 
Penalties on sons or Cattle ; and in case such surveyor or person 
fo/IT^^iMt sli&ll neglect to fill up, slope down, or fence off 
herein. guch pit OT hole in manner and within the time 
aforesaid, he shall forfeit the sum of ten shillings 
for every such default ; and in case such surveyor 
or person shall neglect to fence off such pit or 
hole, or to slope down the same, as hereinbefore 
directed, for the space of six days after he shall 
have received notice for either of those purposes 
from any justice of the peace, or from the owner 
or occupier of such several ground, river, or brook, 
or any person having right of common within such 
common or waste lands as aforesaid, and such 
neglect and notice shall be proved upon oath 
before the justices at a special sessions for the 
highways, such surveyor, person or persons, shall 
forfeit and pay any sum not exceeding ten pounds 
for such neglect, to be determined and adjudged 
by such justices, and to be laid out and applied in 
the fencing off, filling up, or sloping down such 
pit or hole, and toward the repair of the roads in 
the parish where the offence shall be committed, 
in such manner as the said justices shall direct 
and appoint ; which forfeiture, in case the same 
be not forthwith paid, shall be levied as other for- 
feitures are hereinafter directed to be levied. 
Penalty on 5^. And be it further enacted. That if any 
iuowfng any survcyor or district surveyor shall lay or cause 

«to!ie**L ^ ^^ '^^^ ^^y ^^^P ^^ stone or any other matter 

to remain" or thing whatsocvcr upon any highway, and allow 

arnrf&T*^ the same to remain there at night to the danger or 

personal damage of any person passing thereon, 

all due and reasonable precaution not having been 

taken by the said surveyor to guard against the 

same, he shall forfeit for every such offence any 

^ sum not exceeding five pounds. 

dami^ing 57. Afid be it furtner enacted, That if any 
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nurveyor shall dig or cause to be dug materials for mill dams, 
the highways, whereby any bridge, mill, buildiog, digging 
dam, highway, occupation road, ford, mines, or ^^}'* 
tin works, or other work, may be damaged or n^t exceed- 
endangered, he shall forfeit for every such offence, *"< ^'' 
on conviction, any siumi not exceeding five pounds, 
at the discretion of the justices before whom the 
complaint thereof dbtall be made* notwithstanding 
his liability to any civil action to which he may 
make himself liable bv such Act. 

58. And whereas it frequently happens that wiierea 
the boundaries of parishes pass across or through u«^n\wo 
the middle of a common highway, and one side of ]p«>^es, the 
such highway is situated in one parish, and the iTteral^ 
other side in another parish, whereby great incon> ^u£?^ 
veniences often arise in repairing the same ; be it repitired 
enacted. That the justices at a special sessions for ^^ ^^' 
the highways, on complaint of any surveyor of any 
parish (stating in writing, and on a plan thereunto 
annexed, that there is such a highway, one side 
whereof ought to be repaired by one parish, and 
the other side by another, and particularly dei- 
scribing the same by metes, bounds, and admea^ 
surement thereof), may issue their summons, with 
a copy of such writing and plan thereunto an* 
nexed, to the surveyor of such othor parish, to 
appear before them on a day mentioned in suck 
summons ; and if the parties appear, such justices 
may theii proceed finally to decide the matter, in 
manner herein mentioneid, in case all the parties 
shall consent thereto ; but in case the surveyor 
summoned shall not appear on such first summons, 
or appearing shall require j^rther lime, such jus- 
tices shall adjourn the further consideration of the 
mtatter for any further time* not more than twenty* 
one days nor less than fourteeodays from the date 
of such adjournmeni, of which the surveyor not 
appearing, or appearing shall require further time, 

B 2 
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shall have notice, on which day the said justices 
shall proceed to hear the parties, and their wit- 
nesses, and, whether the party summoned does or 
does not appear, shall proceed to examine and 
finally determine the matter in form following: 
(that is to say) that it shall and may be lawful 
for such justices, and they are hereby required, to 
divide the whole of such common highway, by a 
transverse line crossing such highway, into equal 
parts, or into such unequal parts and proportions 
as, in consideration of the soil, waters, floods, and 
inequality of such highway, or any other circum- 
stances attending the same, they in their discretion 
shall think just and right, and to declare, adjudge, 
and order that the whole of such highway on both 
sides thereof, in any of such parts, shall be main* 
tained and repaired by one of such parishes, and 
that the whole thereof on both sides in the other 
of such parts shall be maintained and repaired by 
the other of such parishes, and shall cause such 
their order, and a plan of such highway, and the 
allotment thereof, as before mentioned, to be fairly 
delineated on paper or parchment, and filed with 
the clerk of the peace of the county in which such 
highway shall happen to lie (a), and shall also 
cause such posts, stones, or other boundaries to be 
placed and set up in such highway, as in their 
judgment shall be necessary for ascertaining the 
Proviso in division and allotment thereof: Provided never- 

w^ re**'u*d *^®^®''^> *^^* ^^ ^^® ^^® of any such last- mentioned 

by party highway the repair of any part of which belongs to 

tenw« &c. *^y ^^y politic or corporate, or to any person, 

by the reason of tenure of any lands, or otherwise 

howsoever, the same proceedings may be adopted, 

(a) Care roust be taken that the order filed corresponds 
with the one made by the justices — otherwise the variation 
will be fatal. See The King v. the Inhabitants of fValbrook, 
4 B. & C. 733.— See the Forme, Schedule Nos. 12, 13, & 1 4. 
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but the said body politic or corporftte, or person, 
or some one on their behalf, may appear before 
sach justices, and object to such last-mentioned 
proceedings, in which case the said justices shall, 
before they divide such highway as aforesaid, hear 
and consider the objection so made, and determine 
the same. 

59. And be it further enacted, That from and P»ri»he«, 
after such order and plan shall be so filed with the t^';e^r'^ 
clerk of the peace as aforesaid, such parishes, ^e pjj* ■<> 
and body pohtic or corporate, or person aforesaid 
respectively, shall be bound as of common right 

to maintain and keep in repair such parts of such 
highways so allotted to them as aforesaid, and 
shall be liable to be proceeded against for neglect 
of such duty, and shall in all respects whatsoever 
be liable and subject to all the provisions, regula- 
tions, and penalties contained in this Act, and also 
shall be discharged from the repair of such part of 
such highway as shall not be included in their 
respective allotment. 

60. And be it further enacted, lliat all coats, JJ**"^^**^*^ 
charges, and expenses to be incurred by reason of fngs'shaii le 
any of the proceedings last mentioned shall be borne <^efr»y«*^» ^^ 
and defrayed by such two parishes, or body politic 

or corporate, or person aforesaid, the same being 
settled and ascertained and duly apportioned be- 
tween such parishes by such justices ; and in case 
the said parties shall refuse or neglect to pay and 
discharge their respective share of such costs and ex- 
penses, it shall and may be lawful for the justices 
at a special sessions for the highways to levy the 
same by distress and sale, with costs of such 
distress, on the goods and chattels of any surveyor 
of the parish, or of any body politic or corporate, 
or person aforesaid, so refusing or neglecting to 
defray such costs and charges as aforesaid. 

61 . And be it further enacted, That nothing of*"" ^""^ 
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&c., notto herein contained shall extend or be construed to 
exw^tfm* extend to affect, change, or alter in any manner 
the purpose whatsoever any boundaries of counties, lordships, 

aforesaid. i. j j ^-l j* • • r i_i* 

hundreds, manors, or any other division of pubuc 
or private property, nor the boundaries of any 
parishes or townships, otherwise than for the pur* 
pose of amending and keeping in repair such par- 
ticular portion of the highway in the manner herein 
mentioned. 
HiKhw^ay 62. And be it further enacted. That any body 

part^ratione politic or Corporate, or any person, liable to repair 
****" te' ^'^'d *^y highway by reason of tenure of any lands, or 
a pLish"^ ^ otherwise howsoever, or the surveyor of the parish 
highway. jjj which the said highway is situate, may, if he 
or either party shall think proper, having first 
obtained the consent of the inhabitants in vestry 
assembled, apply to any justice for the purpose of 
making the said highway a parish highway, and to 
be repaired by the surveyor of the said parish ; 
and the said justice is hereby authorized and re-* 
quired to issue his summons, requiring the said 
surveyor, or the party so liable to repair the said 
highway as aforesaid, to appear before the justices 
at the next special sessions for the highways, and 
if both parties appear such justices may then proceed 
to determine the matter ; but in case the surveyor 
or party summoned shall not appear on such first 
summons, or appearing shall require further time, 
such justices shall adjourn the further considera** 
tion of the matter to the next special sessions for 
the highways, of which the said surveyor or party 
not appearing shuU have notice, on which day the 
justices so assembled at such special sessions shall 
proceed to hear the parties and their witnesses, 
and, whether the surveyor or party summoned do 
or do not appear, shall proceed to examine and 
determine the matter ; and in case they decide 
that the said highway shall become a pariah high- 
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way, and be thereafter repaired by the surveyor of 
the said parish, they shall, by an order under 
their hands, fix the proportion of the expenses of 
repairing the said highway to be annually paid by 
such body politic or corporate, or person as afore- 
said, to the surveyor of the said parish ; and the 
order of the said justices shall be binding on the 
surveyor and the said parish, and the said body 
politic or corporate, or person as aforesaid, their 
heirs, successors, and assigns : Provided neverthe- 
less, that the said justices, instead of fixing the 
proportion of the expenses of repairing the said 
highvray to be annually paid as aforesaid, may, by 
an order under their hands, fix a certain sum to be 
paid by such body politic or corporate, or person 
as aforesaid, to the surveyor of the said parish in 
full discharge of all claims thereafter in respect of 
the repairs of such highway; and in default of 
payment of such last- mentioned sum, or of such 
annual sum as aforesaid, the said surveyor may 
proceed for the recovery thereof in the same man- 
ner as any penalties and forfeitures are recoverable 
under this Act : Provided alwavs, that when the 
sum so fixed to be paid in full discharge of all 
claims thereafter in respect of the repair of such 
highways shall exceed the sum of one hundred 
pounds, the said sum when received shall be vested 
in the name of the minister, churchwardens, and 
surveyors of the highways of the parish within 
which such highway shall be situate, in some 
public government securities, and the interest and 
dividends from time to time arising or accruing 
therefrom shall be applied towards the repairs of 
the highways within the said parish; Provided 
also, that when the sums so fixed to be paid in 
full discharge of all claims as aforesaid shall not 
exceed the sum of one hundred pounds, the said 
last-mentioned sum, or any part thereof, on the 
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application by and with the consent of the inhabit- 
ants of the parish in vestry assembled, and of the 
justices in special sessions assembled, shall and 
may be paid to the surveyor of the said parish, to 
be applied towards the repair of the highways 
within the said parish. 
What shau 63. And be it further enacted, That where in 
Sie^TOntre *^i* ^^^ ^"7 matter or thing is directed or for* 
of the high- bidden to be done within a certain distance of the 
^*^' centre of the highway, that portion of ground shall 

be deemed and taken to be the highway which has 
been maintained by the surveyor as highway, and 
repaired with stones or other materials nsed in 
forming highways, for the six months immediately 
preceding; and the centre of the highway shall be 
the middle o£ such highway, where a line being 
drawn along the highway, or a point marked, an 
equal number of feet of highway which have been 
so maintained and repaired as aforesaid for twelve 
months before, shall be found on each side of such 
line or mark. 
No tree, &c., 64. And be it further enacted. That no tree, 
S piantSi bush, or shrub shall hereafter be planted on any 
within 15 carriageway or cartway, or within the distance of 
centre of the fifteen feet from the centre thereof, but the same 
carriageway, ghall respectively be cut down, grubbed up, and 
carried away by the owner or occupier of the land 
or soil within twenty-one days after notice to him 
or his agent by the surveyor, on pain of forfeiting 
for every neglect the sum of ten shillings. 
Mode of pro- 65. And be it further enacted. That if the sur- 
Wghway L vcyor shall think that any carriageway or cartway 
preiudiced is prejudiced by the shade of any hedges, or by 
by hedges, ^^^ ^^^^ (exccpt thosc trccs planted for ornament 
or for shelter to any hop-ground, house, bnilding, 
or court yard of the owner thereof) growing in or 
near such hedges or other fences, and that the 
Eun and wind are excluded from such highway, to 
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the damage thereof, or if any obstruction is caused 
in any carriageway or cartway by any hedge or 
tree, it shall be lawful for any one justice of the 
peace, on the application of the said surveyor, to 
summon the owner of the land on which such 
hedges or trees are growing next adjoining to such 
carriageway or cartway to appear before the jus- 
tices at a special sessions for the highways to show 
cause why the said hedges are not cut, pruned, or 
plashed, or such trees not pruned or lopped, in 
such manner that the carriageway or cartway shall 
not be prejudiced by the shade thereof, and that 
the sun and wind may not be excluded from such 
carriageway or cartway to the damage thereof, or 
why the obstruction caused in such carriageway or 
cartway should not be removed ; and the question 
as to the cutting:, pruning, or plashing such 
hedges, or the pruning and lopping such trees, or 
the removal of such obstruction as aforesaid, shall, 
upon proof of the service of such summons, and 
whether the said owner attend or not, be deter- 
mined at the discretion of such last-mentioned 
justices ; and if such justices shall order and direct 
that such hedges shall be cut, pruned, or plashed, 
or such trees pruned or lopped, in manner afore- 
said (a), or such obstruction removed, the said 

(a) An order recited that a party had neglected to cut 
bis hedge, ** whereby the sun and wind were excluded from 
the carriageway, &c., to the damage thereof, and whereby 
also obstructions were caused therein,'' and directed him 
to cause the said hedges to be cut, and the said ohstruc- 
tion to the damage of the said highway to be remoyed, 
&c. — It was held that this order was bad, and did not 
justify the surreyor in acting upon it, as it required the 
party to cut his hedge gpenerally, without specifying the 
manner in which it was to be done, — Lord Denman 
saying that the words of the statute ought to be adopted. 
The justices should haye ordered the party not simply to 
remoY^ the obstruction, but do it in tlie manner and for 
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owner shall comply therewith within ten days after 
a copy of such order shall have been left at the 
usual place of abode of the said owner or of his 
steward or agent, and in default thereof shall for- 
feit, on conviction, a sum not exceeding forty shil- 
lings ; and the said surveyor, if the order of the 
said justices is not complied with, shall and he ia 
hereby authorized and required to cut, prune, or 
plash such hedges, and to prune and lop such trees 
for the benefit aiid improvement of the highway, 
and to remove such obstruction as aforesaid, to the 
best of his skill and judgment, and according to 
the true intent and meaning of this Act (a) ; and 
the said surveyor shall be reimbursed by the 
owner as aforesaid what charges and expenses he 
shall be at in cutting, pruning, and plashing such 
hedges, and pruning and lopping such trees, and 
the removal of such obstruction, over and above 
the said forfeiture ; and it shall and may be law- 
ful for the justices at a special sessions for the high- 
ways, upon proof to them made upon oath, to levy 
as well the expenses of cutting, pruning, and 
plashing such hedges, or pruning and lopping such 
trees, or removal of such obstructions as aforesaid, 
as the several and respective penalties hereby im- 
posed, by distress and sale of the offender's goods 
and chattels, in such manner as distresses and 
sales for forfeitures are authorized and directed to 
be levied by virtue of this Act {b). 
Time of cut- 66. Providcd always, and be it further enacted, 
anltee^r* That no person shall be compelled, nor any sur- 
veyor permitted, to cut or prune any hedge at any 
other time than between the last day of September 



the purposes specified by the statute. Brook y. Jennet 
1 Gale and Davison, 567. 

(a) t. e. doing no unnecessary damage. 

(b) See section 103. 
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and the last day of March / and that no person 
shall he ohlig^ to fell any timher trees growing 
in hedges at any time whatsoever, except where 
the highways shall he ordered to he widened or 
enlarged as herein mentioned, or then to cut down 
or grub up any oak trees growing in such highway 
or in such hedges except in the months uf Aprily 
May, or June^ or any ash, elm, or other trees in 
any other months than December^ January , Fe- 
hruary^ or March. 

67. And be it further enacted. That the said surveyor to 
surveyor, district surveyor, or assistant surveyor kera o'F«n 
shall have power to make, scour, cleanse, and ditches, &c., 
keep open all ditches, gutters, drains, or water* ^Iink's^'^^c., 
courses, and also to make and lay such trunks, l^^^^. 
tunnels, plats, or bridges, as he shall deem neces* joining high- 
sary, in and through any lands or grounds adjoin- foj^dam^ef 
ing or lying near to any highway, upon paying the '^^'^^y ^n- 
owner or occupier of such lands or grounds, pro- ^^"^ ' 
vided they are not waste or common, for the 
damages which he shall sustain thereby, to be 

settled and paid in such manner as the damages 
for getting materials in enclosed lands or grounds 
are herein directed to be settled and paid. 

68. And be it further enacted. That if any Owner, oc. 
owner, accupier, or other person shall alter, oh- not t?'a?ter' 
struct, or in any manner interfere with any such »ich ditches 
ditches, gutters, drains, or watercourses, trunks, mnsTnt. 
tunnels, plats, or bridges, after they shall have 

been made by or taken tinder the charge of such 
surveyor or district surveyor, and without his 
authority and consent, such owner, occupier, or 
other person shall be liable to reimburse all 
charges and expenses which may be occasioned 
by reinstating and making good the work so al* 
tered, ohstructed, or interfered with, and shall 
also forfeit any sum not exceeding three times the 
amount of such charges and expenses. 
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69. And be it further enacted, That if any per- 
son shall encroach by making or causing to be 
made any building, hedge, ditch, or other fence on 
any carriageway or cartway, within the distance of 
fifteen feet from the centre thereof, every person 
so offending shall forfeit, on conviction, for every 
such offence any sum not. exceeding forty shillings ; 
and the surveyor who hath the care of any such 
carriageway or cartway shall, and he is hereby re- 
quired, to cause such building, hedge, ditch, or 
fence to be taken down or filled up at the expense 
of the person to whom the same shall belong ; and 
it shall and may be lawful for the justices at a 
special sessions for the highways, upon proof to 
them made upon oath, to levy as well the expenses 
of taking down such building, hedge, or fence, or 
filling up such ditch as aforesaid, as the several 
and respective penalties hereby imposed, by dis- 
tress and sale of the offender's goods and chattels, 
in such manner as distresses and sales for forfeit- 
ures are authorized and directed to be levied by 
virtue of this Act (a). 

70. And be it further enacted, That from and 
after the commencement of this Act it shall not be 
lawful for any person to sink any pit or shaft, or 
to erect or cause to be erected any steam-engine, 
gin, or other like machine or any machinery at- 
tached thereto, within the distance of twenty-five 
yards, nor any windmill within fifty yards, from 
any part of any carriageway or cartway, unless 
such pit or shafi;, or steam-engine, gin, or other 



(a) It was decided on the old Acts (containitijip a sknilar 
provision), that if the road was less than 30 feet wide, the 
surveyor was not justified in taking down the obstruction, 
which is only a nuisance when it encroaches on the high- 
way. If, therefore, it should be even within 1 5 feet of 
the centre of the road, but still not on the road, the sur- 
Teyor has no right to interfere. 
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like engine or machinery, shall be within some 
house or other building, or behind some wall or 
fence sufficient to conceal or screen the same from 
the said carriageway or cartway, so that the same 
may not be dangerous to passengers, horses, or 
cattle ; nor shall it be lawful for any person to 
make or cause to be made any fire for calcining 
or burning of ironstone, limestone, bricks, or clay, 
or the making of cokes, within the distance of fif- 
teen yards from any part of the said carriageway 
or cartway, unless the same shall be within some 
house or other building, or behind some wall or 
fence, sufficient to screen the same from the same 
carriageway or cartway as aforesaid ; and in case 
any person shall offend in any of the cases afore- 
Baid, every such person so offending shall forfeit 
and pay any sum not exceeding five pounds for 
each and every day such pit, shaft, windmill, 
steam-engine, gin, machine, or fire shall be per- 
mitted to continue contrary to the provisions of 
this Act; which said penalties shall be levied, re- 
covered, and applied in such and the same man- 
ner as any penalty or forfeiture for any other 
offence on any highway may be levied, recovered, 
and applied: Provided that nothing herein con- 
tained shall be construed to restrain any person or 
persons from using, repairing, rebuilding, or en- 
larging any windmill, steam-engine, gin, or other 
like machine, or any kiln, or other erection used 
for the purpose of calcining or burning of iron- 
stone, limestone, bricks, or clay, or the making of 
cokes, which may have been erected and may be 
in existence at the passing of this Act. 

71. And be it ftirther enacted. That whenever proprietors 
a railroad shall cross any highway for carts orjJSect*^^ 
carriages, the proprietors of the said railroad shall g«jje«» &«•» 
make and maintain good and sufficient gates at ^^htgh^ 
each of the said crossings, and shall employ good ^^y"* 
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and proper persons to attend to the opening and 
■hutting of such gates, so that the persons, carts, 
or carriages passing along such road shall not be 
exposed to any danger or damage by the passing 
of any carriages or engines along the said railroad ; 
and any complaint for any neglect in respect of 
the said gates shall be made within ten days after 
the said neglect to one justice, who may summon 
the party so complained against to appear before 
the justices at their next special sessions for the 
highways, who shall hear and decide upon the 
said complaint, and the proprietor so offending 
shall forfeit any sum not exceeding five pounds (a). 

(a) By the 2 & 3 Yict., c. 45, this proTision has been 
amended, and it is enacted, That wherever a railroad 
crosees or shall hereafter cross any turnpike road, or any 
highway, or statute labour road for carts or carriages in 
Great Britain, the proprietors or directors of the company 
of proprietors of the said railroad shall make and maintain 
good and sufficient gates across each end of such turnpike 
or other road as aforesaid, at each of the said crossings, 
and shall employ good and proper persons to open and 
shut such gates, so that the persons, carts, or carriages 
passing along such turnpike or highway shall not be 
exposed to any danger or damage by the passing of any 
carriage or carriages along the said railroad ; and any 
complaint for any neglect in respect of the said gates 
shall be made within one calendar month after the said 
neglect to any justice of the peace, or, if in Scotland, to 
the sheriff of the county, who may summon the party so 
complained against to appear before them or him at tbe 
next petty sessions or court to be holden for the district 
or diTision within which such gates are situate, who shall 
hear and decide upon the said complaint, and the proprie- 
tor or director so offending shall for each and every day 
of such neglect forfeit any sum not exceeding five poundl^ 
together with such costs as to the justices or sheriff-depute 
aforesaid, before whom the conviction shall take place, 
shall seem fit. And by the second section it is enacted^ 
That the penalties by this Act imposed, and tbe costs to 
be allowed and ordered by the authority of this Act, shall 
in England be recovered and applied in the same man> 
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12. And be it further enacted, That if any penalty on 
person shall wilfully ride upon any footpath or ^lufSJ ^^' 
causeway by the side of any road made or set nuiMnoes 
apart for the use or accommodation of foot patsen* footpaths, 
gers; or shall wilfully lead or drive any horse, &«•« 
ass, sheep, mule, swine, or cattle, or carriage of 
any description, or any truck or sledge, upon any 
such footpath or causeway ; or shall tether any 
horse, ass, mule, swine, or cattle on any highway, 
so as to suffer or permit the tethered animal to be 
thereon ; or shall cause any injury or dami^e to by injuring 
be done to the said highway, or the hedges, posts, ^^ "^^^^ 
rails, walls, or fences thereof; or shall wilfully 
obstruct the passage of any footway ; or wilfully 
destroy or injure the surface of any highway, or 
shall wilfully or wantonly pull up, cut down, re- 
move, or damage the posts, blocks, or stones 
fixed by the said surveyor as herein directed ; or 
dig or cut down the banks which are the securities by damaging 
and defence of the said highways ; or break, ^^^^ya, 
damage, or throw down the stones, bricks, or wood direction-' 
fixed upon the parapets or battlements of bridges, SJ^J;,""!' 
or otherwise injure or deface the same (a) ; or pull 
down, destroy, obliterate, or deface any milestone 
or post, graduated or direction post or stone, 
erected upon any highway ; or shall play at foot- 
ball or any other game on any part of the said 
highways, to the annoyance of any passenger or 
passeng^s ; or if any hawker, higgler, gipsey, or 

ner as any penalties and costs under the said Act, and in 
Scotland shall be recoyered and applied to the maintenance 
of the statute labour roads within the district where the 
offence is committed, 

(a) If any person shall unlawfully and maliciously pull 
down or in anywise destroy any public bridge, or do any 
iujnry with intent, and so as thereby to render such bridge 
or any part thereof dangerous or impassable, every such 
citftDder shall be guilty of felony, and liable to transporla- 
tioii' for s^ten years, or imprisonment for not exceeding 
four.— 7 & 8 Geo. lY. c. 30, s. 13. 
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other person travelling -shall pitch any tent, booth, 
stall, or stand, or encamp, upon any part of any 
highway ; or if any person shall make or assist in 
making any fire, or shall wantonly fire off any gun 
or pistol, or shall set fire to or wantonly let off or 
throw any squib, rocket, serpent, or other firework 
whatsoever, within fifty feet of the centre of such 
carriageway or cartway ; or bait, or run for the 
purpose of baiting, any bull upon or near any high- 
way ; or shall lay any timber, stone, hay, straw, 
dung, manure, lime, soil, ashes, rubbish, or other 
matter or thing whatsoever upon such highway, to 
the injury of such highway, or to the injury, inter- 
ruption, or personal danger of any person travel- 
ling thereon ; or shall suffer any filth, dirt, lime, 
or other ofiensive matter or thing whatsoever to 
run or flow into or upon any highway from any 
house, building, erection, lands, or premises 
adjacent thereto, or shall in any way wilfully 
obstruct the free passage of any such highway ; 
every person so offending in any of the cases afore- 
said shall for each and every such offence forfeit 
and pay any sum not exceeding forty shillings, 
over and above the damages occasioned thereby. 

73. And be it further enacted, That if any timber, 
stone, hay, straw, dung, manure, lime, soil, ashes, 
rubbish, or other matter or thing whatsoever shall 
be laid upon any highway so as to be a nuisance, 
and shall not, after notice given by the surveyor (a), 
' assistant surveyor, or district surveyor, be forth- 
with removed, it shall and may be lawful for the 
surveyor, assistant surveyor, or district surveyor, 
by order in writing from any one justice, to clear 
the said highway by removing the said stone, hay, 
straw, dung, manure, soil, ashes, rubbish, or other 
matter or thing as aforesaid, and to dispose of the 
same, and to apply the proceeds arising therefrom 



(a) See the Form, Schedule No. 15. 
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towards the rqiairs of the highway within the pa* 
riah in which such highway may be situate : Ihx>- 
vided nevertheless, that if any toil, ashes, or 
rabbbh shall be laid oo any highwny, and such 
soil, ashes, or rubbish shall not be of sufficient 
value to defray the expense of removing them, the 
person who laid or deposited such soil, ashes, or 
rabhiah shall repay to the said surveyor, assistant 
surreyor, or district surveyor the money which he 
shall have neocssarily expended for the removal 
thereof, which money, in case the same shall not 
be focthwith repaid, shall be levied as forfeitures 
are heiein directed to be levied, 

74* And be it further enacted. That if any horse, sarveyor to 
ass, aheep, swine, or other beast or cattle of any llS^Skiftmnd 
kind, shall at any time be found wandering, stray- ^J^ ^^ 
ing, or lying, <Hr being depastured, on any high* unttrthe'pe- 
way w on the sides thereof, without a keeper JJ^^J^^^J 
(except on such parts of any road as lead or pass the chMgei 
through or over any common or waste or unen* *'• ^^' 
dosed ^ound), any surveyor, or any other person 
authorized by him, is hereby required to seize and 
impound every such horse^ ass, aheep, swiiie, or 
other beast or cattle in the common pound (if any) 
of the parish where the same shall be found, or in 
such other place as the surveyor shall have pro- 
vided or shall provide for that purpose, and the 
said horse, ass, sheep, swine, or other beast or 
cattle there to detain until the owner thereof shall, 
for every and each horse, ass, sheep, swine, or 
other beast or cattle so impounded, pay any sum 
Bot exceeding one shilling, together with the rea- 
sonable charges and expenses, such charges and 
expenses to be settled by any two justices of the 
peace, of impounding and keeping the same, to 
the surveyor of the parish in which the beast so 
impounded shall have been founds the said sum so 
paid for each beast to be applied to the repair of 

F 
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the said highway ; and in case the said penalty, 
charges, and expenses shall not he paid within 
five days after such impounding (notice being 
thereof first given to the owner, if known at the 
time), it shall and may be lawful for any two 
justices of the peace to order every such horse, 
ass, sheep, swine^ or other beast or cattle to be 
sold, except where it shall be made to appear to 
such justices that the horse, ass, sheep, swine, or 
other beast or cattle impounded escaped from any 
enclosure by any gate or fence being wilfully or 
negligently left open or destroyed by any parson 
not being owner of such enclosure, nor employed 
by such owner, or that it arose from accident, and 
was not wilful, in which case such justices may re- 
mit the said penalty ; and the money arising from 
such sale, after deducting the said penalty, and 
charges and expenses of impounding, keeping, 
and selling every such horse, ass, sheep, swine, or 
other beast or cattle, shall be paid to the person 
whose property the same so sold shall appear to 
have been ; and in case the owner thereof shall 
not be known, and no application shall be made 
for the money arising from such sale, within one 
calendar month after such sale shall have taken 
place, the said money shall be applied, after de- 
ducting the said charges and expenses, in the same 
manner as the said penalty of one shilling is herein 
Limiting the directed to be applied: Provided always, that no 
p«!Sty. owner of any horse, ass, sheep, swine, or other 
beast or cattle impounded as aforesaid shall in any 
case pay more than the sum of twenty shillings, 
over and above the charges and expenses of im- 
pounding and keeping the same, for any number 
of horses, asses, sheep, swine, or other beast or 
Right of pas- cattle impounded at one time : And provided 
l^l'^nmy. always, that nothing in this Act shall be deemed, 
taken, or construed to extend to take away any 
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right of pasturage which may exist on the sides of 
any highway (a). 

*75. And be it further enacted, That in case nny Punching 
person shall release or attempt to release any horse, ^lu^Jr 
ass, sheep, swine, or other beast or cattle which pound- 
shall be seized for the purpose of being impounded "**^ '" 
under the authority of this Act from the pound or 
place where the same shall be so impounded, or in 
the way to or from any such pound or place, or 
shall pull down, damage, or destroy the same 
pound or place, or any part thereof, or any lock or 
bolt belonging thereto or with which the same 
shall be fastened, or shall rescue or release, or at- 
tempt to rescue or release, any distress or levy 
which shall be made under the authority of this 
Act, until or before such horse, ass, sheep, swine, 
or other beast or cattle seized or so impounded, or 
such distress or levy so made, shall be discharged 
by due course of law, every person so offending 
shall, upon conviction thereof before any two of 
His Majesty's justices of the peace, either upon 
confession of the party or parties offending, or 
upon oath of one credible witness, forfeit and pay 
any sum not exceeding twenty pounds, at the dis- 
cretion of the said justices, and in default thereof 
be committed by such justices, by warrant under 
their hands and seals, to the house of correction of 
the county wherein the said offence shall have been 
committed, there to be kept to hard labour for any 
time, at the discretion of the justices, not exceed- 
ing three calendar months. 

(a) Disputes on such right, therefore, are to be settled 
by the principles of the common law» It is unnecessary 
here to go further into the subject than stating the general 
rule, viz. that, primd facie, slips of ground adjoining a 
road belong to the repective owners of the adjacent land. 
This being a mere presumption, is liable, of course, to be 
rebutted by evidence. 

F 2 
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76. And be it fvjrther enacted. That the owner 
of every waggon, cart, or other such carriage shall 
paint or ci^uae to be panted in one or mpre straight 
line or lines, upon some conspicuous part of the 
right or off-side of his waggon, cart, or other such 
carriage, or upon the oif-side shafts thereof, before 
the same shall be used on any highway, his Chris- 
tian name and aumaipe, or the style and title by 
which be is commonly designated, 4Pd the place 
of his trade or abode, or the Christian and surname 
and place of trade ox abode of a partner or owner 
thereof, at full length, in large legible letterf in 
white upon black, or black ypop white, not less 
than one inch in height, aiid continue the same 
thereupon so long as such waggon, c^rt, or oth^r 
such carriage fthall be used upon any highway; 
and every qwner of any waggon, cart, or other 
such carriage who shall use or allow the same to 
be used on any highway without the name and 
descriptions painted therein as aforesipd, or who 
shall suffer the sam^ to becuoie illegible, pr who 
shall paint or cau^e to be painted any false or fic- 
titious name or place of trade or aboder on such 
waffgon or cart, or other such carriage, shall forfeit 
and pay, on conviction, for every such offence, a 
sura not exceeding forty shillings, with or without 
costs, as the justices before whom th§ conviction 
shall take place shall think fit (a). 

77. And be it further enacted, That no one 
person shall act as the 4river of more than two 
carts, waggons, or other such carriages on any 
highway : Provided always, that it shall and may 
be lawful for any one person to act as the driver 
of two carts, waggons, or other such carriages on 
any highway, aud for such cat ts to pa§s and travel 



(o) The old provisious as to wheels and the number of 
hvnet are now repealed. 
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on any highway, being only nndcr the care and 
superintendence of such single perBon : Provided 
always, that such carts, waggons, or other car- 
riages, when under the care of only one person, 
fhall not be drAwn by more than one horse 
each, and the horse of the hinder cart, waggon, 
or other carriage shall be attached by a rein in 
length not exceeding four feet to the back of the 
cart, waggon, or other carriage which shall be 
foremost ; and in case the said horse shall not be 
so attached the driver of the said carts, waggons, 
or other carriages shall forfeit, on conviction, the 
sum of twenty shillings, to be recovered as other 
penalties are by this Act to be recovered. 

78. And be it further enacted. That if the driver Drfvew of 
of any w*aggon, cart, or other carriage of any kind SSfnot to 
shall ride upon any such carriage, or upon any ^de thereon 

1 1 ^ y • .1 T ■ V unleM some 

horse or horses drawing the same, on any highway, other person 
not having some other person on foot or on horse- 8«*de them. 
back to guide the same (such carriages and carts 
as are driven with reins, and Are conducted by 
some person holding the reins of all the horses 
drawing the same, excepted) ; or if the driver of prfvewcaiu- 
any carriage whatsoever on any part of any high- dam^e'to' 
way shall by neeliffence or wilful misbehaviour others, or 

^ , •'_^ o 5 . , quitting the 

cause any hurt or damage to any person, horse, road, or 
cattle, or goods conveyed in any carriage, passing ri^"J5ithJ'u( 
or being upon such highway, or shall quit the same, owner's 
and go on the other side of the hedge or fence l^^(^!^^ 
enclosing the same, or neelicently or wilfully be at left or near 
stich distance from such carnage, or m such aterripUng 
situation whilst it shall be passing upon such high- [j^e P^Ma««. 
way that he cannot have the direction and govern- owner, to 
ment of the horses or cattle drawing the same, or [f'J^*{,f J^e 
shall leave any cart or carriage on such highway owner, £\o. 
so as to obstruct the passage thereof; or if any 
person shall drive or act as the driver of any 
waggon, cart, or other such carriage, not having 
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the owner's name as hereby required painted and 
remaining legible thereon, and shall refuse to tell 
or to discover the true Christian and surname of 
the owner or principal owners of such waggon, 
cart, or carnage ; or if the driyer of any waggon, 
cart, or other carriage whatsoeyer, or of any horses, 
mules, or other beast of draught or burthen, meet- 
ing any other waggon, cart, or other carriage, or 
horses, mules, or other beasts of burthen, shall not 
keep his waggon, cart, or carriage, or horses, 
mules, or other beasts of burthen, on the left or 
near side of the road ; or if any person shall in 
any manner wilfully prevent any other person from 
passing him, or any waggon, cart, or other car- 
riage, or horses, mules, or other beasts of burthen, 
under his care, upon such highway, or by negli- 
gence or misbehayiour prevent, hinder, or inter- 
rupt the free passage of any person, waggon, cart, 
or other carriage, or horses, mules, or other beasts 
of burthen, on any highway, or shall not keep his 
waggon, cart, or other carriage, or horses, mules, 
or other beasts of burthen, on the left or near side 
of the road, for the purpose of allowing such pas- 
sage; or if any person riding any horse or beast, 
or driving any sort of carriage, shall ride or drive 
the s&me furiously so as to endanger the life or 
limb of any passenger ; every person so offending 
in any of the cases aforesaid, and being convicted 
of any such offence, either by his own confession, 
the view of a justice, or by the oath of one or more 
credible witnesses before any two justices of the 
peace, shall, in addition to any civil action to 
which he may make himself liable, for every such 
offence forfeit any sum not exceeding five pounds 
in case such driver shall not be the owner of such 
waggon, cart, or other carriage, and in case the 
offender be the owner of such waggon, cart, or 
other carriage, then any sum not exceeding ten 
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pounds, and in either of the laid cases shall, in 
default of payment, be committed to the common 
gaol or house of correction, there to be kept to 
hard labour for any time not exceeding six weeks, 
unless such forfeiture shall be sooner paid ; and 
erery such driver offending in either of the said cases 
shall and may, by the authority oi this Act, with 
or without any warrant, be apprehended by any 
person who shall see such offence committed, and 
shall be conveyed before any justice of the peace, 
to be dealt with according to law ; and if any PMoeeding 
such driver in any of the cases aforesaid shall re- notditcoH^ 
fuse to discover his name, it shall and may be Misname. 
lawful for the said justice of the peace before 
whom he shall be taken, or to whom any such com- 
plaint shall be made, to commit him to the com- 
mon gaol or house of correction, there to be kept 
to hard labour for any time not exceeding three 
months, or to proceed against him for the penalty 
aforesaid by a description of his person and the 
offence only, without adding any name or designa- 
tion, but expressing in the proceedings that he re- 
fused to discover his name. 

79. And whereas offences may be committed For securing 
against this Act by persons whose names are un- offenders. 
known to the surveyor, assistant surveyor, or dis- 
trict surveyor; be it therefore enacted, That it 
shall be lawful for the surveyor, assistant surveyor, 
or district surveyor, or any person acting under his 
authority, and such other person as he shall 
call to his assistance, or any other person witness- 
ing the commission of the offence, without any 
ot^er authority than this Act, to seize and detain 
such unknown person who shall commit any such 
offence, and to take him forthwith before any 
justice of the peace, who shall proceed and act 
virith respect to such offence according to the pro- . 
visions of this Act. 
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80. And be it further enacted. That the said 
BurreyoT shall and he ii hereby required to make, 
support, and maintain, or cause to be made, sup- 
ported, and maintained, every public cartway 
leading to any market town twenty feet wide at 
the least, and every public horseway eight feet 
wide at the least, and to support and maintain 
every public footway by the side of any carriage^ 
way or cartway three feet at the least, if the 
ground between the fences including the same will 
admit thereof: Provided nevertheless, that no- 
thing herein contained shall require any surveyor 
to make or form any public footway without the 
consent of the inhabitants in vestry assembled. 

81. And be it further enacted. That if any gate 
across any public cartway shall be less than ten 
feet wide, or any gate across any public horseway 
shall be less than five feet wide clear between the 
posts thereof, then and in every such case, upon 
notice in writing from the surveyor to the person 
to whom such gate shall belong, left at the dwel- 
ling-house of such person or his steward or agent, 
requiring him to enlarge the same, if such person 
shall neglect for the space of twenty-one days after 
such notice shall have been left as aforesaid to re* 
move or enlarge such gate, he shall forfeit a sum 
not exceeding ten shillings for every day he shall 
so neglect to remove or to ralarge such gate as 
aforesaid. 

82. Provided always, and be it further enacted. 
That where it shall appear, upon the view (a) of 
two justices of the peace, that any highway is not 

(a) An order of justices for stopping a way, began with 
the recital, " we having viewed," Ac, and •♦ it appearing 
to us that such highway is unnecessary," &c, itwas decided 
to be iuTalid, as the words did not necessarily imply that 
it was made upon the view of the justices. The Queen 
V. Jonei, 12 Adolphus & Ellis, 684.— See the Forms, Sche- 
dule Nos. 16, 17, and 18. 
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of enfficient breadth, and might he ^id^ned and 
enlarged, such justices shall and they are hereby 
empowered, within their tespeetive divisions, to 
order such highway respectively to be widened and 
enlarged in such manner as they shall think fit, so 
that the said highway, when widened and enlarged, 
shall not exceed thirty feet in breadth ; and that 
neither of the said powers do extend to pull down 
any house or bailding, or to take away the ground 
of any garden, lawn, yard, court, park, paddock, 
planted walk, plantation, or avenue to any house, 
or any enclosed ground set apart for building 
ground or as a nursery for trees ; and for the satis- surveyor to 
Action of the person, body politic or corporate, 55iSJ,Io? 
"Who is seised or possessed of or interested in their i*"^ '«' **• 
own right, or in trust for any other person, in the SJaffSey 
said ground that shall be laid into the said hieh- «;«»»ot agree. 
Way reBpectively so to be widened and enlarged, may be 
the said surveyor, under the direction and with the I^JJ^t^'^ 
approbation of the said justices in writing, shall the quarter 
and is hereby empowered to make an agreement ■•^**"'' 
with him for the recompense to be made for such 
ground, and for the making such new ditches and 
fences as shall be necessary, according and in pro^ 
portion to their several and respective interests 
therein, and also with any other persoUi body poli- 
tic or corporate, that may be injured by the widen- 
ing and enlarging such highway, for the satisfac- 
tion to be made to him respectively as aforesaid ; 
and if the said surveyor, under the direction and 
with the approbation of the said justices, cannot 
agree with the said person, body politic or corpo- 
rate, or if he cannot be found, or shall refuse to 
treat or take such recompense or satisfaction as 
shall be offered to them respectively by such sur- 
veyor, then the justices of the peace at any general 
quarter sessions to be holden for the limit wherein 
such ground shall lie, upon certificate in writing 
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signed by the justices making such view as afore- 
said of their proceedings in the premises^ and 
upon proof of fourteen days' notice in writing hav- 
ing been given by the surveyor of such parish to 
the owner, occupier, or other person, body politic 
or corporate, interested in such ground, or to his 
guardian, trustee, clerk, or agent, signifying an 
intention to apply to such quarter sessions for the 
purpose of taking such ground, shall impanel a 
jury of twelve disinterested men out of the persons 
returned to serve as jurymen at such quarter sea* 
sions ; and the said jury shall upon their oatha, to 
the best of their judgment, assess the damages to 
be given and recompense to be made to the owners 
and others interested as aforesaid in the said 
ground for their respective interests, as they shall 
think reasonable, not exceeding forty years' pur- 
chase for the clear yearly value of the ground so 
laid out, and likewise such recompense as they 
shall think reasonable for the making of new 
ditches and fences on the side of the said highway 
that shall be so widened and enlarged, and also 
satisfaction to any person, body politic or corpo- 
rate, that may be otherwise injured by the widen- 
ing and enlarging the said highways respectively ; 
(>n payment ^^^ upou payment or tender of the money so to 
of monpy bg awarded and assessed to the person, body poli- 
Kroiind to tic or Corporate, entitled to receive the same, or 
^putTiic*^ leaving it in the hands of the clerk of the peace of 
highway. such limit, iu case such person, body politic or 
corporate, cannot be found, or shall refuse to ac* 
cept the same, for the use of the owner of or others 
interested in the said ground, the interest of the 
said person, body politic or corporate, in the said 
ground, shall be for ever divested out of them ; 
and the said ground, after such agreement or ver- 
dict as aforesaid, shall be esteemed and taken to 
be a public highway to all intents and purposes 
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whatsoever; saving nevertheless to the owner of 
such ground all mines, minerals, and fossils lying 
under the same which can or may be got without 
breaking the surface of the said highway, and also 
all timber and wood growing upon such ground, 
to be felled and taken by such owner within one 
month after such order shall have been made, or 
in default thereof to be felled by the said surveyor 
within the respective months aforesaid, and laid 
upon the land adjoining, for the benefit of the said 
owner (a) ; and where there shall not appear suffi- where therf 
cient money in the hands of the surveyor for the .uffldenr,"*^ 
purpose aforesaid, then the said two justices in * ^^^ 
cases of agreement, or the said court of quarter t!^ made by 
sessions after such verdict as aforesaid, shall direct f^^cwfat**^ 
the surveyor to make, collect, and levy an equal their quarter 
rate in the same manner as the rate by this Act ex'S^SrA^"^ 
authorized to be made, and to pay the money to one-third of 
the person, body politic or corporate, so interested, " ®' 
in such manner as the said justices or court of 
quarter sessions respectively shall direct and ap- 
point ; and the money thereby raised shall be em- 
ployed and accounted for, according to the order 
and direction of the said justices or court of quar- 
ter sessions respectively, for and towards the pur- 
chasing the land to widen and enlarge the said 
highway, and for making the said ditches and 
fences, and also satisfaction for the damages sus- 
tained thereby ; provided that no such rate to be 
made in any one year shall exceed one-third part 
of the rate by this act authorized to be levied, in 
addition to the rate for the repair of the highways. 

83. And be it further enacted. That in case Coat of pro- 
such jury shall give in and deliver a verdict for ^©m pay-^ 
more moneys as a recompense for the right, inte- *^^*- 

(a) Observing of course the regulation of the 66th sec- 
tion. 
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rest, or property of any person, body politic or 
corporate, in such lands or grounds, or for the 
making such fence, or for such diimage or injury 
to be sustained by him as aforesaid, than what 
shall have been proposed and offered by the said 
surveyor before such application to the said court 
of quarter sessions as aforesaid, that then and in 
such case the costs and exi)enses attending the 
said several proceedings shall be borne and paid 
by the surveyor out of the moneys in his hands, or 
to be assessed and levied by virtue and under the 
powers of this Act ; but if such jury shall give 
and deliver a verdict for no more or for less moneys 
than shall have been so offered and proposed by 
the said surveyor before such application to the 
said court of quarter sessions, that then the said 
costs and expenses shall be borne and paid by the 
person, body politic or corporate, who shall have 
refused to accept the recompense and satisfaction 
so offered to him as aforesaid. 
Previous to 84. And be it further enacted, That wheil the 
he^I$**top. inhabitants in vestry assembled shall deem it ex- 
ped up, fc, pedient that any highway should be stopped up, 
reqSt jM diverted, or turned, either entirely or reserving a 
tiees to view bridleway or footway alone the whole or any part 

the same. ^ , » ^i * . /• t ^• 

or parts thereof, the chairman of such meetmg 
shall, by an order in writing, direct the surveyor 
to apply to two justices to view the same, and shall 
authorize him to pay all the expenses attending 
such view, and the stopping up, diverting, or 
turning such highway, either entirely or subject to 
such reservation as aforesaid, out of the money 
received by him for the purposes of this Act : Pro- 
vided nevertheless, that if any other party shall be 
desirous of stopping up, diverting, or turning any 
highway as aforesaid, he shall, by a notice in 
vn"iting, require the surveyor to give notice to the 
churchwardens to assemble the inhabitants in ves- 



5^ & 6* GULIELMI IV. Cap. 50. 09 

try, aod to submit to them the wish of such person ; 
and if such inhabitants shall ^ree to the proposal, 
the said surv(^yor shall apply to the justices as last 
aforesaid for thp purposes ^foresaid ; and in such 
case the expenses aforesaid shall be paid to such 
sunreyor by the sfdd party, or be Fecovera))le in the 
same majg^r as any forfeiture is recoverable under 
thi^ Apt J and the said surveyor is hereby required 
to make such application as aforesaid. 

85. And be it further enacted, That when it Proceedingg 
shall appe^Ti vpon i^uch view (a) of such two jus- jte..oeruin^' 
ticea of tbe peace, made at the request of the said ^^^^\„ 
sunreyor a^ aforesaid, that any public highway up unneoea-^ 
may be diverted and turned (ft), either entirely or JJJ]!,!'****' 
subject as afore^id, so as to make the same 
nearer o^ more Qommodious to the public, and the 
owner of the li^ds or grounds through which such 
oevir highway so proposed tq be made shall consent 
thereto by writing under his ht^nd, or if it shall 
appear upon such vi§w that any public highwciy 
ill un^ecfMs^ry, the said justices shall direct the 
surveyor to affix a notice in the form or to the 
eff^t of Schedule (No, 19.) to this Act annexed, 
in legible characters, at the pUc^ and by the side 
of each end of the said highway from whence the 
4«^e is proposed to be turned, diverted, or stopped 
up, either entirely or subject as aforesaid, and 
also to insert the same notice in one newspaper 
published or generally circulated in the county 
where th^ highway sp proposed to be diverted and 
turned vr stopped up, either entirely or subject as 
aforesaid (as the case may be), shall lie, for four 
successive we^ks next after the said justices have 
viewed such public highway, and to affix a like 
notice on the door of the church of every parish in 

(a) See note to 82nd section. 
(6) See note to 89th section. 
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which such highway so proposed to be diverted, 
turned, or stopped up, either entirely or subject as 
aforesaid, or any part thereof, shall lie, on four 
successive Sundays next after the making such 
view ; and the said several notices having been so 
published, and proof thereof having been given to 
the satisfaction of the said justices, and a plan 
having been delivered to them at the same time 
particularly describing the old and the proposed 
new highway, by metes, bounds, and admeasure- 
ment thereof, which plan shall be verified by some 
competent surveyor, the said justices shall proceed 
to certify under their hands the fact of their having 
viewed the said highway as aforesaid, and that the 
proposed new highway is nearer or more commo- 
dious to the public ; and if nearer the said certifi- 
cate shall state the number of yards or feet it is 
nearer, or if more commodious, the reasons why it 
is so ; and if the highway is proposed to be stopped 
up as unnecessary, either entirely or subject as 
aforesaid, then the certificate shall state the reason 
why it is unnecessary ; and the said certificate of 
the said justices, together with the proof and plan 
so laid before them as aforesaid, shall as soon as 
conveniently may be after the making of the said 
certificate be lodged with the clerk of the peace for 
the county in which the said highway is situated, 
and shall (at the quarter sessions which shall be 
holden for the limit within which the highway so 
diverted and turned or stopped up, either entirely 
or subject as aforesaid, shall lie, next after the ex- 
piration of four weeks from the day of the said 
certificate of the said justices having been lodged 
with the clerk of the peace as aforesaid), be read 
by the said clerk of the peace in open court ; and 
the said certificate, together with the proof and 
plan as aforesaid, as well as the consent in writing 
of the owner of the land through which the new 
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highway is proposed to be made, shall lie enrolled 
by the clerk of the peace amongst the records of 
the said court of quarter sessions : Provided al- 
ways, that any person whatever shall be at liberty, 
at any time previous to the said quarter sessions, 
to inspect the said certificate and plan so as afore- 
said lodged with the said clerk of the peace, and 
to have a copy thereof, on payment to the clerk of 
the peace at the rate of sixpence per folio, and a 
reasonable compensation for the copy of the plan. 

86. Provided always, and be it further enacted, as to stop- 
That in any case where it is proposed to stop up SJrelEan 
or divert more than one highway, which highways <>»« *»'«*»- 
shall be deemed to be so connected together as that nMt^"' 
they cannot be separately stopped or diverted ^getiwr. 
without interfering one with the other, it shall be 
lawful to include such different highways in one 

order or certificate (a). 

87. Provided also, and be it further enacted. Court may 
That in the event of any appeal being brought SSerTor so 
against the whole or any part or parts of any order do>°K wholly 
or certificate for diverting more highways than **' *** ^* 
one, it shall be lawful for the court to decide upon 

the propriety of confirming the whole or any part 
or parts of such order or certificate, without preju- 
dice to the remaining part or parts thereof. 

88. Provided always, and be it further enacted. Persons who 
That when any such certificate shall have been so Se™i"es 
given as aforesaid, it shall and may be lawful for any *^^j^!T^ ^^ 
person who may think that he would be injured or way should 
aggrieved if any such highway should be ordered to blsto^'^d*^ 
be diverted and turned or stopped up, either entirely up, &c.. may 
or subject as aforesaid, and such new highway set ^pp®*^' 



(a) The power of the justices to stop several highways 
by one order is limited to the cases expressly mentioned 
in this section. R. v. The inhabitantM o/ Afilverton, 6 A.dol- 
phus & EUis^ p. 841. 
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out aud appropria^eU in lieu thereof as aforeaaid, 
or if any uimeceasary highway should be t^derod 
to be stopped up aa aforesaid, to bmJm) his 009a- 
plaint thereof by appeal to the justices of the 
peace at the said quarter sessions, upoq^ giviqg to 
the surveyor ten days' notice in writing of such 
appeal, together with a statement in writing of the 
grounds of auch appeal^ who is hereby required, 
within forty*eight hours after the receipt of such 
notice, to deliver a copy of the same to the party 
by whon^ he was required to apply to the justices 
to view the said highway; provided that in all 
casea where the said surveyor shall have been 
directed by the inhabitanta in vestry assembled to 
apply to such justices as aforesaid, then the said 
surveyor shall not be required to deliver a c<^y 
of such notice to any party ; Provided alsQ, that it 
shall not be lawful for the appellant to be heard in 
support of such appeal unless such notice and 
statement shall have been so given as aforesaid, 
nor on the hearing of suqh appeal to go into or 
givQ evidence of any other grounds of appeal than 
those set forth in such statement as aforesaid. 
In CAM of 89. (a) And be it further enacted, That in case 
atmiim?^ of such appeal the justices at the said quarter 

^»i^^^— ^— ^^ ■ ■ I ■■ ■ m^^^^.^ III! .lip . ^^^^» 

(a) Lord Denroan, in the case of T%e Queen t. ShUetf 
1 Adolphus & Bills, New Series, Queen's Bench Reports, 
p. 930, when delivering the judgment of the Court of 
Queen's Bench, stated that ** the provisions of this section 
are perplexed and obscure in the extreme.*' The question 
before the court was, whether it was necessary to negative 
afi the alternatiyes stated in the section, of nearness or 
commodiousness, or injury to the party appealing, to 
entitle that party to succeed on the issue — aud the court 
held that if any one of the requisites was negativedy the 
appeal must be successful ; that is, that the session cannot 
order the diyersionof away, if it appear that the proposed 
new way was either not nearer or not more commoidious 
to the public than the old, or that the f^ppellant would be 
injured or aggrieved by the order. 
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aeanoin ahall, for the purpose of determining todetormia* 
whether the |m>po8ed new highway is nearer or ughwmy IT' 
more commodioos to the public, or whether the n««Kr, fcc. 
public highway so intended to be stopped up, 
either entirely or subject as aforesaid, is unneces- 
sary, or whether the said party appealing would 
be injured or aggrieved, impanel a jury of twelve 
disinterested men out of the persons returned to 
serve as jurymen at such quarter sessions ; and if, 
after hearing the evidence produced before them, 
the said jury shall return a verdict that the pro- 
posed new highway is nearer or more commodious 
to the public, or that the public highway so in- 
tended to be stopped up either entirely or subject 
as aforesaid, is unnecessary, or that the party ap- 
pealing would not be injured or aggrieved, then 
the said court of quarter sessions shall dismiss such 
appeal, and make the order herein mentioned for 
diverting and turning and stopping up such high- 
way either entirely or subject as aforesaid, or for 
diverting, turning, and stopping up of such old 
highway, and purchasing the ground and soil for 
such new highway, or for stopping up such unne- 
cessary highway either eutirely or subject as afore- 
said ; but if the said jury shall return a verdict 
that the proposed new highway is not nearer or 
not more commodious to the public, or that the 
highway so intended to be stopped up, either 
entirely or subject as aforesaid, is not unnecessary, 
or that the party appealing would be injured or 
aggrieved, then the said court of quarter sessions 
shall allow such appeal, and shall not make such 
order as aforesaid. 

90. And be it further enacted, That the court of Costs to be 
quarter sessions is hereby authorized and required IppeJ '** 
to award to the party giving or receiving notice of against stop. 
appeal such costs and expenses as shall be incurred Eig^wJ^'. ' 
in prosecuting or resisting such appeal, whether 
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the Bame shall he tried or not, and such costs and 
expenses shall he paid by the suvyeyor or other 
party as aforesaid at whose instance the notice for 
diverting and turning or stopping up the highway, 
either entirely ot subject as aforesaid, shall have 
been given ; and in case the said surveyor or other 
party as aforesaid shall not appear in support 
thereof, the said court of quarter sessions shall 
award the costs (a) of the appellant to be paid by 
such surveyor or other party as aforesaid, and such 
costs shall be recoveiable in the same manner as 
any penalties or forfeitures are recoverable under 
this Act (6). 
If no appeal 91. Providcd always, and be it further enacted, 

if dSmiMed '^^^^ ^^ ^^ ®^^^ appeal be made, or being made 
seMtoiu to ' shall be dismissed as aforesaid, then the justices 
Srdivw^ng, *^ *^® ^^^^ quarter sessions shall make an order 
&c., and the' to divert and turn, and to stop up such highway, 
be stopped?^ either entirely or subject as aforesaid, or to divert, 
turn, and stop up such old highway, and to pur<- 
chase the ground and soil for such new highway, 
or to stop up such unnecessary highway, either 
entirely or subject as aforesaid, by such ways and 
means, and subject to such exceptions and con- 
ditions in all respects, as in thia Act is mentioned 
in regard to highways to be widened; and the 
proceedings thereupon shall be binding and con- 
New high- elusive on all persons whomsoever ; and the new 
^ *^imL ^ig^^^y ^ ^0 ^^ appropriated and set out ahaU 
continue a be and for ever after continue a public highway to 
Si5"&c**^** all intents and ]purposes whatsoever ; but no old 
highway (except in the case of stopping up of such 
useless highway as herein is mentioned) shall be 
stopped until such new highway shall be com- 
pleted and put into good condition and repair, 

(a) The order must specify the amount of the costs, or 
it will be invalid. Sellwood t. Mount, 1 0ale ft Davison, 
358. (6) See note to lOdrd section. 
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and so certified by two justices of the peace upon 
view thereof, which certificate shall be retamed to 
the clerk of the peace, and by him enrolled 
amongst the records of the court of quarter ses- 
sions next after such order as aforesaid shall have 
been made pursuant to the directions hereinbefore 
contained. 

92, Provided always, and be it further enacted, Puty liable 
That in every case in which a highway shall have SdSJhwayi 
been turned or diverted under the provisions of this to repair new 
Act, the parish or other party which was liable to '^**''*y"' 
the repair of the old highway shall be liable to the 
repair of the new highway, without any reference 
whatever to its parochial locality. 

98. And be it further enacted. That the powers Pvuvinoiu w 
and provisions in this Act contained with re- JJ^htSlIlfy 
spect to the widening and enlardn?* divertinjr, to extend to 
taming, or stopping Ip any highwl^, .hall be ^^^^^ 
applicable to all hicchways which any person, «>n»»»« 

u J- T*» ^ * ^ V J ^ 'bound to re- 

Dodies pontic or corporate, is or are bound to pair ratione 
repair by reason of any grant, tenure, limitation, *«»»"»» *<=• 
or appointment of any charitable gift, or otherwise 
howsoever; and that when such last-mentioned 
highways are so widened or enlarged, turned or 
diverted, the same shall and may, by an order of 
the justices at a special sessions for the highways, 
be placed under the control and care of the sur- 
veyor of the parish in which such highways may 
be situate, and shall be from time to time there- 
after repaired and kept in repair by the said 
parish : Provided also, that the said highways so juRtices to 
widened, enlarged, diverted, or turned shall be J* *^er** 
viewed by two justices of the peace, who shall amount pay. 
make a report thereof to the justices at a special previouSy^^ 
sessions for the highways; and such last-men- ooundto 
tioned justices shall, by an order under their '®^'' 
hands, fix the proportionate sum which shall be 
annually paid, or shall fix a certain sum to be 

G 2 
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paid, by such persons, bodies politic or corporate, 
his or their heirs, successors, or assigns, to the 
sud surveyors of the parish, in lieu of thereafter 
repairing the said part of the said old highway ; 
and the order of the said last-mentioned justices 
shall be and continue binding on all such person, 
bodies politic or corporate, their heirs, feuccessors, 
or assigns ; and in default of payment thereof the 
said surveyor shall, proceed for the recovery of the 
same in the manner as any penalties and forfeitures 
are recoverable under this Act. 
Mode of pro- 94. And be it further enacted, That from and 
foi^jaft^s after the commencement of this Act, if any high- 
if highway ^ay is out of repair, or is not well and sufficiently 
repair.^ repaired and amended, and information thereof, 
on the oath of one credible witness, is given to 
any justice of the peace, it shall and may be 
lawful for such justice, and he is hereby autho- 
rized and required, to issue a summons, requiring 
the surveyor of the parish, or other person or 
body politic or corporate, chargeable with such 
repairs, to appear before the justices at some 
special sessions for the highways in the said 
summons mentioned, to be held within the divisioD 
in which the said highway may be situate ; and 
the said justices shall either appoint some com- 
petent person to view the same, and report thereon 
to the justices in special sessions assembled, on a 
certain day and place to be then and there fixed, 
at which the said surveyor of the highways or 
other party as aforesaid shall be directed to attend, 
or the said justices shall fix a day whereon they 
or any two of them shall attend to view the said 
highway; and if to the justices at such special 
sessions, on the day and at the place so fixed as 
aforesaid, it shall appear, either on the report of 
the said persons so appointed by them to view, 
or on the view of such justices, that the said 
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highway is not in a state of thorough and effectual 
repair, they the said justices at such last-men- 
tioned special sessions shall convict (a) the said 
surveyor or other party liahle to the repair of the 
said highway in any penalty not exceeding five 
pounds, and shall make an order on the said sur- 
veyor, or other person, or bodies politic or cor- 
porate, liable to repair such highway, by which 
order they shall limit and appoint a time for the 
repairing of the same ; and in default of such 
repairs being effectually made within the time 
so limited, the said surveyor, or such other person 
or body politic or corporate as aforesaid, shall forfeit 
and pay, to some' person to be named and appointed 
in a second order, a sum of money to be therein 
stated, and which shall be equal in amount to the 
sum which the said justices shall, on the evidence 
produced before them, judge requisite for repairing 
such highway, which money shall be recoverable 
in the same manner as any forfeiture is recoverable 
under this Act, and such money, when recovered, 
shall be applied to the repair of such highway ; 
and in case more parties than one are bound to re- 
pair any such highway, the said justices shall direct 
in their said order what proportion shall be paid 
by each of the said parties : Provided, that if the 
said highway so out of repair is a part of the 
turnpike road (6), the said justices shall summon 

(a) The inagistrates are to exercise a judicial discretion, 
and are cot ministerially botmd to convict on the report of 
the viewer they may appoint. Regina ▼. Justices o/fVilis, 
8 Dowling, Practical Cases, 717. 

ijb) See note at p. 94. The liability of the parish to repair 
a public road exists, although trustees are appointed and 
tolls are directed to be levied ; and even if the trustees 
have funds sufficient to repair, the parish is bound in the 
first instance to the repair, and must have recourse by re- 
medy'against the trustees. R. v. Inhabitants ofOx/ordthire, 
4 B. & C. 194. Under the recent Act 4 & 5 Vic. c. 59, 
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the treasurer or surveyor or other officer of such 
turnpike road, and the order herein directed to be 
made shall be made on such treasurer or surv^or, 
or other officer as aforesaid, and the money therein 
cMM^Mtioeg *^^^^ ^^*^^ ^ recoverable as aforesaid : Provided 
cannot inter- nevertheless, that the said justices shall not have 
fere. power to make such order as aforesaid in any case 

where the duty or obligation of repairing the said 
highway comes in question. 
Mode ofgro- 95. ^d bc it enacted. That if on the hearing 
obiigatfon to of any such summons respecting the repair of any 
puted ******^ highway the duty or obligation of such repairs is 
denied by the surveyor on behalf of the inhabitants 
of the parish, or by any other party cha^;ed 
therewith, it ehall then be lawful for such justices, 
and they are hereby required to direct a bill of 
indictment to be preferred, and the necessary 
witnesses in support thereof to be subpoenaed, at 
the next assizes to be holden in and for the said 
county, or at the next general quarter sessions of 
the peace for the county, riding, division, cm* place 
wherein such highway shall be, against the in* 
habitants of the parish or the party to be named in 
such order, for suffering and permitting the said 
highway to be out of repair ; and the costs of such 
prosecution shall be directed by the judge of 
assizse before whom the said indictment is tried 
(a), or by the justices at such quarter sessions, to 
be paid out of the rate made and levied in pursu- 
ance of this Act in the parish in which such 
highway shall be situate : Provided nevertheless, 

M before stated (see note to sec. 6)% the joitices at special 
sessions are authorized to supply deficienoes in the f^ds 
of trustees of turnpike roads out of the highway rates. 

(a) It seems that when the parish is acquitted on an 
indictment for non-repair on the ground of ^ere being no 
highway^ the court will not award costs under this'seetion. 
Regina y. Poti^ % Moody & Robinson, 307. 
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that it shall he lawful for the party against whom 
sach indictment shall he so preferred at the 
quarter sessions as aforesaid, to remove such 
indictment hy certiorari or otherwise into his . 
Majesty's Court of King's Bench (6). 

96. And be it further enacted. That no fine, JjjJJJi'J^ 
issue, penalty, or forfeiture for not repairing the forfeUuM. 
highway, or not appearing to any indictment for f ®^^^^ 
not repairing the same, shall hereafter be returned applied. 
into the Court of Exchequer or other court, but 
shall be levied by and paid into the hands of such 
person residing in or near the parish where the 
road shall lie, as the justices or court imposing 
such fines, issues, penalties, or forfeitures, shall 
ord^r and direct, to be applied towards the repair 
and amendment of such highway ; and the person 
so ofrdered to receive such fine shall and is hereby 
required to receive, apply, and account for the 
same according to the direction of such justices 
or eourt, or in default thereof shall forfeit double 
the sum received ; and if any fine, issue, penalty, 
or forfeiture to be imposed for not repairing the 
highway, or not appearing as aforesaid, shall here-^ 
after be levied on any inhabitant of such parish, 
township, or place, then such inhabitant shall and 
may make his complaint to the justices at a special 
sessions for the highways ; and the said justices 
are hereby empowered and authorized, by warrant 
under their hands, to make an order on the sur- 
veyor of the parish for payment of the same out 

— ^ ^- ----- I I . ■! I I I - I ■ I 

(h) When so remoyed, the judge at nin pri^ has no 
power to award costs; Rrgina v. Pau/, 2 Moody 8t 
Robinson, 307* But it seems that the court of Queen's 
Bench may award costs to the prosecutor incurred pre- 
Tioiu to the removal of such an indictment, if the defence 
has been frivolous or yexatious, according to the 96th 
section. JUgina t. Prtiian, 7 Dowling, Practical Cases, 
593. 
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of the money receivable by him for the highway 
rate, and shall within two months next after ser* 
vice of the said order on him pay unto such inha- 
bitant the money therein mentioned. 
Justices em- 97. And be it further enacted, That if any sur- 
f^MdMsS veyor or other person shall be summoned before 
to defendant, any justicc to answcr any information or complaint 
formation, exhibited or made against him touching or con- 
d»^' ^^ cerning any offence committed or alleged to have 
dismissed, been Committed by such surveyor or other person 
against the provisions of this Act, or for any sup- 
posed neglect of duty, in case such surveyor or 
other person be convicted thereof, such justice 
shall be authorized and empowered to order the 
payment by such surveyor or other person of all 
costs or proceedings against him; but in case 
such ioforroation or complaint shall afterwards be 
withdrawn, or quashed, or dismissed, or if the 
defendant shall be acquitted of the offence or neg- 
lect of duty charged against him, it shall be law* 
ful for such justices to order and award that the 
person exhibiting or making such information or 
complaint shall pay to the defendant all such costa 
as to such justice shall seem reasonable; and in 
default of immediate payment of the sum so awarded 
it shall be lawful for such justices to cause the 
same to be levied by distress and sale of the goods 
and chattels of the person ordered to pay the same, 
together with the costs of such distress and sale ; 
and if goods and chattels of such person sufficient 
to answer the sum so awarded, with such costs as 
aforesaid, cannot be found, it shall be lawful for 
such justices to commit such person to the common 
gaol or house of correction, there to be kept to 
hard labour for any time not exceeding one calendar 
month, unless the sum so awarded, together with 
all costs and expenses, shall be sooner paid and 
satisfied. 
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98. And be it further enacted, That it shall and Court may 
may be lawful for the court before whom any in- J^the piSe. 
dictment shall be preferred for not repairing high- cutor. 
ways to award costs to the prosecutor to be paid 

by the person so indicted, if it shall appear to the 
said court that the defence made to such indictment 
was frivolous or vexatious (a). 

99. And be it further enacted. That from and No present- 
after the commencement of this Act it shall not jl^ubitfnu^ 
be lawful to take or commence any leiral proceed- ?' Wghway 

- • 1 • 1 1 • * i. being out of 

mg, by presentments against the mhabitants of any repair. 
parish, or other person, on account of any highway 
ur turnpike road being out of repair. 

100. And be \t further enacted. That no person inhabitants 
shall be deemed incompetent to give evidence, or be in^Sh^ 
disqualified from giving testimony or evidence, in n^^Y s^^e 
any action, suit, prosecution, or other legal pro- *^ **"*** 
ceedings to be brought or had in any court of law 

or equity, or before any justice or justices of the 
peace, under or by virtue of this Act, by reason of 
being an inhabitant of the parish in which any 
offence shall be committed, or of being a treasurer, 
elerk, surveyor, district surveyor, assistant sur- 
veyor, collector, or other (^cer appointed by virtue 
of this Act, nor shall such testimony or evidence 
for any of the reasons aforesaid be rejected or liable 
to be questioned or set aside (6). 

(a) See note B. to section 95. 

(b) This section only applies to proceedings for offences 
against the Act. The 54 Geo. III. c. 170, s. 9, enacts 
that no inhabitant or person rated or liable to be rated to 

.any rates or cesses of any district, parish, &c., or wholly or 
in part supported thereby, or executing or holding any 
office thereof or therein, ^all before any court be deemed 
and taken to be by reason thereof an incompetent witness 
for or against such district, &c., in any matter relating to 
such rates or cesses. 

In the recent case of Aforeii t. Martin, 8 Scott's Reports, 
688, it was held that a rated inhabitant of the district or 
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101 . And be it further enacted. That m all cases 
in which any penalty or forfeiture is recoverable 
before justices of the peace under this Act, it shall 
and may be lawful for any justice to whom cona- 
plaint shall be made of any such offence to summoo 
the party complained against before any two jus- 
tices, and on such summons the said two justices 
may hear and determine the matter of such com- 
plaint, and on proof of the oSeact convict the 
offender, and adjudge him to pay the penalty or 
forfeiture incurred, and proceed to recover the 
same, although no information in writing shall 
have been exhibited or taken by or before eucb 
justice; and all such proceedings by summons 
without information shall be as good, valid, and 
effectual to all intents and purposes as if an infor^ 
mation in writing was exhibit^ (a). 

102. And be it further enacted. That if any 
person, after having been paid or tendered a 
reasonable sum of money for his costs, chai^ges, 
and expenses, shall be summoned as a witness to 
give evidence before any justices of the peace 
touching any matter or fact contained in any 
information or complaint for any offence against 
this Act, either on the part of the prosecutor or 
the person accused, and shall refuse or neglect to 
appear at the time and place for that purpose 
appointed without a reasonable excuse for his 
refusal or neglect, or appearing shall (after having 
been paid or tendered a reasonable sum for his 
costs, charges, and expenses) refuse to be examined 



parish for which a highway rate is made, is a competent 
witness to support it. But it seems that such a party 
would not be a competent witness for the defence on an 
indictment against the parish for non-repair of the high* 
way. — R. ▼. Bithop Attekkmd, 1 Adolphus & Eltis, 744. 
(a) See note to 103rd section. 
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upon oftth (a) and gi?e eridence before nich jus* 
tioe of the peace, then and in either of such cases 
guch person shaU forfeit for every such offence any 
sum. not exceeding five poiinda. 

103. And be it farther enacted. That all penal* Forfeiture!, 
tiea and forfeitures by this Act inflicted or autho* eiurge«may 
rized to be imposed for any offence aeainst the^J'^^^V 

J n 1 1 1 /• « ai«tret« ana 

same, ana all balances due from a surveyor, and wie. 
aU costs and charges to be allowed and ordered 
by the authority of this Act (the manner of levy- 
ing, recovering, and applying of which is not 
hereby otherwise particularly directed), shall, 
upon proof and conviction of the offences respec* 
lively before any two or more justices, either by 
the confession of the party offending, or by the 
oath of any credible witness or witnesses (which 
oath such justices are in every case hereby folly 
authorized to administer), or upon order made 
as aforesaid, be levied, together with the costs 
attending the information, summons, and con- 
viction, by distress and sale of the goods and 
chattels of the offender or person liable or ordered 
to pay the same respectively, by warrant under 
the hands of two or more justices before whom 
the party may have been convicted (6) (which 

(a) Query, whether there is not an inadvertent omis- 
sion 1 — 88 no power is giren for examination by ^jfif- 
Mtftiort. 

(h) The non-payment of costs awarded by an order of 
the quarter sessions, on the triid of an appeal against the 
stoppage of a highway, under the 90th section, is not an 
offence forming a subject for a conyiction under this 
section, but the non-payment of them may be enforced 
by a distress-warrant, issued by two justices under this 
seetiooy grounded directly on the order of sessions. Lord 
Deuman saying : ** The 103rd section must be read, red* 
4tndo nngula aingulut and the true construction of it is 
that the justices shall issue their warrant upon a conyic* 
tion, where there has been an offence for which a penalty 
or forfeiture is inflicted or authorised to be imposed, and 
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warrant such justices are hereby empowered and 
required to grant) ; and the overplus (if^any), 
after such penalties, forfeitures, and fines, and the 
charges of such distress and sale, are deducted, 
shall be returned, upon demand, unto the owner or 
owners of such goods and chattels ; and in case 
such fines, penalties, and forfeitures shall not be 
forthwith paid upon conviction^ then it shall be 
lawful for such justices as aforesaid to order the 
offender or offenders so convicted to be detained 
and kept in safe custody until return can be con- 
veniently made to such warrant of distress, unless 
the offender or offenders shall give sufficient secu- 
rity, to the satisfaction of such justices as afore- 
said for his or their appearance before such jus- 
tices on such day or days as shall be appointed for 
the return of such warrant of distress, such day 
not being later than seven days from the time of 
taking any such security, and which security the 
said justices as aforesaid are hereby empowered to 
take by way of recognizance or otherwise ; or in 
case it shall appear to the satisfaction of such 
justices, either by the confession of the offender or 
otherwise, that he hath not goods or chattels within 
the jurisdiction of such justices sufficient whereon 
to levy all such penalties and forfeitures, costs and 
charges, such justices may, at their discretion, 
without issuing any warrant of distress, commit 
the offender for such period of time, and in such 
and like manner as if a warrant of distress had 
been issued, and nulla bona returned thereon ; 
but if a warrant of distress shall be issued, and 

upon order made as aforesaid, where costs hare been 
awarded and not paid, notwithstanding the words ' under 
the hands of two or more justices * before whom the 
party may have been convicted." — Sellwood v. Mount, 
1 Gale & Davison, p. 365. 
See the Forms under this section, Schedule No. 21 to 26. 
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upon the return thereof it aball appear that no 
suffident distress can be had whereupon to levy 
the said penalty, forfeiture, or fine, and costs and 
expenses aforesaid, and the same shall not be 
forthwith paid, or in case it shall appear to the 
satisfaction of such justices, upon the confession 
of the offender or otherwise, that he hath not suffi* 
cient goods and chattels whereupon such penalty, 
forfeiture, or fine, costs and expenses, could be 
levied if a warrant of distress were issued, such 
justices shall not be required to issue such warrant, 
but in such case such justices are hereby required 
by warrant under their hands to cause such 
offender or offenders to be conunitted to the com- 
laon gaol or house of correction of the county, 
riding or place where the offender shall be or 
reside, there to be kept to hard labour for any 
term not exceeding three calendar months, unless 
such penalties, forfeitures, and fines, and all rea- 
sonable charges attending the same, shall be sooner 
paid and satisfied ; and the penalties and for- AppUcation 
feitures, when so levied, shall be paid, the one-half <*'p*"*^'**** 
to the informer and the other half to the surveyor 
of the parish where such offencct n^lect, or de* 
fault shall happen, to be applied towards the 
repair of the highways thereof, unless otherwise 
directed by this Act; but in case the surveyor 
shall be the informer, then the whole shall be 
applied towards the repair of such highway. 

104. And be it further enacted, That where satisfaction 
any distress shall be made for any sum of money J^J^®™^!^ 
to he levied by virtue of this Act, the distress itself damage ; but 
shall not be deemed unlawful, nor the party making to*wwmed 
the same be deemed a trespasser, on account of unlawful for 
any default or want of form in any proceedings f^^ j^ the 
relating thereto, nor shall the party distraining proceedings, 
be deemed a trespasser ab initio on account of 
any irregularity which shall be afterwards done 



tx> recover for ^^ ^^^ action foT any irregularity, trespass or 
WTODffful proceedings, if tender of sufficient amends 

Afnendi be i ^ o 
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iu making the distress, but the person aggrieved 
by such irregularity may recover full satisfkctioh 
for the special damage in an action on the case : 
Waintiffnot Provided always, that no plaintiff shall recover 

to recover to' - '' - - 

trregularity 

if tender or 

^fSi. * shall be made by or on behalf of the party who 
shall have committed or caused to be commit- 
ted any such irregularity, trespass, or wrongful 
proceedings, before such action brought; and in 
case no such tender shall have been made it shall 
and may be lawful for the defendant in any such 
action, by leave of the court where such action 
shall depend, at any time before issue joined, to 
pay into court such sum of money as he shall see 
Bt, whereupon such proceedings or orders and 
judgment shall be had, made, and given in and by 
such court, as in other actions where the defendant 
is allowed to pay money into court. 
Appeal miky 105. Provided also, and be it further enacted, 
Suarterliee- That if any person shall think himself aggrieved 
««»■ •g^iMt by any rate made under or in pursuance of this 

rate, convic- a ^ i. j • xi • j ^ 

tion'&c. Act, or by any older, conviction, judgment, or 
determination made, or by any matter or thing 
done, by any justice or other person, in pursuance 
of this Act, and for which no particular method of 
relief hath been already appointed, such person 
may appeal to the justices at the next general or 
quarter sessions of the peace to be held for the 
county, division, riding, or place wherein the cause 
of such complaint shall arise, such appellant first 
giving or causing to be given to the surveyor or 
surveyors, or to such justice or other person by 
whose act such person shall think himself 
aggrieved (a), notice in writing of his intention 

(rt) A party who was convicted by two justices in spe- 
cial sessions of having unlawfully taken away materials 
gotten up for the repair of the highways (see sec. 47), on 
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to bring such apppeal, together with a statement 
in wrking of the grounds of such appeal, within 
fourteen days after such rate shall have been made, 
or cause of complaint shall have arisen, and within 
four days after such notice entering into a recog- 
nizance before some justice, with two sufficient 
Buretiea, conditioned to try such appeal at and 
abide the order of and pay such costs as shall be 
awarded by the justices at such general or quarter 
sessions; and such justices, upon hearing and 
finally determining the matter of such appeal, 
shall and may, according to their discretion, award 
such costs to the party appealing or appealed 
against as they shall think proper ; and their 
determination in or concerning the premises 
shall be conclusive and binding o» all parties to 
all intents and purposes whatsoever: Provided 
nevertheless, that in case there shall not be time 
to give such notice and enter into such recog- 
nizance as aforesaid before the next sessions to be 
holden after the making of any rate or the cause 
of complaint shall have arisen, then and in every 
such case such appeal may be made to the next 
following 'sessions, and shall be then heard and 
determined: Provided also, that it shall not be 
lawful for the appellant to be heard in support of 
such appeal unless such notice and statement shall 

iaformation by one of the tonreyora, cmnot be heard on 
appeal under this section, unless he has serred a notice on 
both the conyicting Jmttices, And it was held not suffi* 
cient, that he had serred a notice on the sunreyors. and 
ako on one of the justices, addressed to both, which that 
justice had transmitted to the clerk of the special sessions, 
with a letter stating that of course the clerk would know 
how to act upon it. — 7%« Queen v. Jugticet t^ Bed/ord»kire, 
II Adolphus and Ellis, p. 134; 3 Ferry & Davison, 21 ; 
and see note to section 44. 

Special causes need not be assigned in the notice. — H, 
V. Justices ofDevon, 1 Maule and Selwyn, 41 1. 
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have been so given as aforesaid, nor on the hearing 
of such appeal to go into evidence of any other 
grounds of appeal than those set forth in such 
statement as aforesaid. 
Provisions of 106. Aod be it further enacted, That in all 
c^aTappu'* cases of appeal against the rate or assessment made 
cable to this in puTsuaucc of this Act, the several provisions 
and enactments contained in a certain Act made 
and passed in the forty-first year of the Reign 
of His late Majesty King George the Third, 
41 Geo. III., intituled An Act for the better collection of the 
c. 23. Boies made for die relief of the poor^ shall be 

apphcable thereto, as if the same had been repeated 
and re-enacted in this Act with respect to such 
appeals (a). 
Rates and 107. Provided always, and be it further enacted, 

SJJTo*^"** That no rate, nor any proceeding to be had touch- 
quashed for ing the conviction of any ofi'ender against this Act, 
form."' ^^ *^y order made or any other matter or thing 

(a) That Act extended the powers of the 17 Geo. II. c. 
38, with respect to enabling the seseions so to deal with 
the poor rate as not to allow a partial error to haTe the 
effect of quashing it entirely. It allows the quarter ses- 
aions to amend the rate on appeal, by inserting or strik- 
ing out the names of persons, or by altering the sums 
assessed, or in any other manner, without quashing it ; 
but if they deem it necessary to relieve the appellant 
they may quash it. sec. 1. 

And notwithstanding notice of appeal, the rate may be 
levied to an amount not greater than in the last effective 
rate. sec. 2. 

If the rate be quashed, the court may order any sum 
not to be paid, and may stop proceedings, sec. 3. 

If a sum be imposed or increased by the quarter ses- 
sions, it may be recovered as if originally inserted, sec. 7 ; 
or if lowered or withdrawn, may be ordered to be re- 
funded, sec. 8. 

The rest of the Act refers to the mode of giving notice 
to the churchwardens and overseers. 

The provisions are printed at length in the Appendix, 
p. 111. 
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done or trannded in or velfttm to ^e execotiob 
of this Act, shall bo voeofeed or qoosbed for want 
of iarm, or be removed or lemoveable (except m 
herein meotioiied) (a), by oertioniri, or any other 
writ or prooesB whataoever, into any <^ His Majesty's 
Courts of Record at fFeilmmsier. 

106. And be it liirdier enacted. That in any in e«w or 
case of appeal the court of qnarter sessions before ^JSontmay 
whom the same ia heard and determined may, if they gnnt m 
think fit, state the facts specially for the determi- '^^^^ 
nation of His Majesty's Court of King's Bench 
thereon, in which case it ^laU be lawful to remore 
the proceedings, by writ of certioFari, or otherwise, 
into the said Couit of King's Bench (6). 

109. And be it further enacted, IlMit no action Umiution or 
or suit shall be commenced against any person for *^^*^^'' 
anything done in pursaance of or under the autho- 
rity of this Act until twenty-one days' notice has 
been givoi thereof in writing to the justice (c), 
surveyor, or person against whom such action is 
intended to be brought, nor after sufficient satis- 
faction or tender of satisfaction has been made to 
the jmrty aggrieved, nor after three calendar months 
next after the fact committed for which such ac- 
tion or suit shaU be so brought ; and every sudi 
action shall be brought, laid, and tried where the 
cause of action shall have arisen, and not in any 
other county or place ; and the defendant in such mly pimi: 

- I ---nil I ■-■-■ - ^ 

(a) Ante, sec. 95. 

(6) ThiB secfioQ extends to orders made on appeal and 
trial by a Jury, under the prorisions of the 89th section. 
TAe Queen ▼. Shilet, 1 Adolphus and Ellis, New Series, 
Queen's Bench Reports, p. 919. 

(c) This section does not repeal the 24 Geo. II. c. 44, 
8. I , by which magistrates are entitled to one montkU 
noiiee of action, and therefore a notice of that duration, 
and not merely of twenty-one days, must be given to the 
|intiees. Bixv, Borton, 4 Perry and Darison, 182; 12 
Adolphus and Ellis, 470. 

H 
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Costs. 



the general actioD OT Buit may plead the general issue, and 
give this Act and every special matter in evidence 
at any trial which shall be had thereupon ; and if 
the matter or thing shall appear to have been done 
under or by virtue of this Act» or if it shall appear 
that such action or suit was brought before twenty- 
one days' notice thereof given as aforesaid, or that 
sufficient satisfaction was made or tendered as 
aforesaid, or if any action or suit shall not be com* 
menced within the time before limited, or shall be 
laid in any other county than as aforesaid, then the 
jury shall find a verdict for the defendant therein ; 
and if a verdict shall be found for such defendant, 
or if the plaintiff in such action or suit shall be- 
come nonsuit, or suffer a discontinuance of auch 
action, or if, upon any demurrer in such action, 
judgment shall be given for the defendant therein, 
then and in any of the cases aforesaid such defend* 
ant shall have costs as between attorney and client, 
and shall have such remedy for recovering the 
same aa any defendant may have for his or her 
costs in any other case by law (a). 

110. And be it further enacted. That the several 
fees hereafter limited and expressed, and no others, 
shall be taken by the clerk of the peace, clerk to 
the justices, or others, for their several respective 
services in the execution of this Act ; (that is to 
say) the sum of sixpence for every information ; 
the sum of one shilling for every summons or war* 
rant, and sixpence for the service thereof; the 
sum of sixpence for every notice, and sixpence for 
the service thereof; the sum of one shilling for 



Amount of 
fees. 



(a) It may be necest&ry to inform general readers that 
there are two modes of allowing costs; one as stated 
aboTe, and the other as between party and party. In the 
mode directed by the Act, many items would be allowed 
to a successful party which would not be allowed in the 
other mode. 
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every order, and aixpence for the eerrice thereof; 
the sum of two shillings for every warrant of dis- 
tress; the sum of one shilling for every appoint- 
ment ; and the sum of two shillings for every con» 
vicdon : Provided always, that in no place regu- 
lated by a local Act of Parliament, when the 
amount of the fees to be taken by the clerk to the 
jasticea, or others, in any proceeding for the re- 
corery of any rate, shall be less than the fees 
herein- before mentioned, shall it he lawful for such 
derk to the justices or others to demand or take a 
greater fee for any similar proceeding under this 
Act than the fee which may be mentioned or 
directed to be taken by such local Act. 

111. And be it further enacted. That if the in- |*J*d^ ®' 
habitants of any parish shall agree at a vestry to p^(^uUon« 
defend any indictment found against any such Jf^^^J^" 
parish, or to appeal against any order made by meeting Jio« 
or proceedings of any justice of the peace in the *® ^ p****' 
execution of any powers given by this Act, or to 
defend any appeal, it shall and may be lawful for 
the surveyor of such parish to charge in his ac- 
count the reasonable expenses incurred in defend- 
ing such prosecution, or prosecuting or defending 
such appeal, after the same shall have been agreed 
to by such inhabitants at a vestry or public meet- 
ings as aforesaid, and allowed by two justices of the 
peace within the division where such highway shall 
be ; which expenses, when so agreed to or allowed, 
shidl be paid by such parish out of the fines, for- 
feitures, payments and rates authorized to be col- 
lected and raised by virtue of this Act : Provided 
nevertheless, that if the money so collected and 
raised is not sufficient to defray the expenses of 
repairing the highways in the said parish, as well 
as of defending such prosecution, or prosecuting 
or defending such appeal as aforesaid, the said 
surveyor is hereby authorized to make, collect, and 

h2 
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Fjimiting 
powers of 57 
c;eo. III., c. 
29. 



Not to 
extend to 
turnpike 
roads or to 
roads under 
local Acts. 



Not to affect 
the univer- 
sities ; 



levy an additional rate in the same manner as the 
rate by this Act is authorized to be made for the 
repair of the highway. 

1 1 2. And be it further enacted, That nothing 
in this Act contained shall be construed to 
abridge, repeal, alter, amend, or interfere with 
the powers and provisions contained in an Act 
passed in the fifty-seventh year of the reign of 
King George, the Third, intituled An Ad for 
better paving, improving, and regulating the streets 
of the Metropolis, and removing and preveniing 
obstructions therein, or the powers and provisions 
contained in any Act relating to any particular 
parish or place for any of the purposes in this Act 
mentioned (a). 

113. Provided always, and be it further enacted. 
That nothing in this Act contained shall apply to 
any turnpike roads, except where expressly men- 
tioned, or to any roads, bridges, carriageways, 
cartways, horseways, bridleways, footways, cause- 
ways, churchways, or pavements, which now are 
or hereafter may be paved, repaired, or cleansed, 
broken up, or diverted, under or by virtue of the 
provisions of any local or personal Act or Acts of 
Parliament (6). 

114. Provided always, and be it further enacted, 
That nothing in this Act contained shall extend to 
alter or in any manner to afiect any of the rig^hts ar 
privileges of the universities of Oxford or €V»fi- 
bridge, or any of the powers vested by charter or 



(n) This Act contains 148 sections. It is therefore too 
long for insertion or abridgment. 

(6) See note to 71st section tupra. By the 4 and 5 Vic. 
c. 59, power is given to the justices at special sessions in 
particular cases to supply the deficiencies of the funds of 
turnpike trusts out of the highway rates. See the Act 
printed at length, post, p. 121. 
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otherwise in the chancellors, masters, and scholars, 
and their successors, of the said universities. 

1 15. Provided always, and be it further enacted, J®' *^*® . 
That nothing in this Act contained shall extend to iiLrtiea**of 
alter or in any manner afifect the city of London Lj*„don^' 
and the liberties thereof, or the rights, interests, 
privileges, franchises, or authorities of the mayor 

and commonalty and citizens of the city of London^ 
or their successors, or the lord mayor and alder- 
men of the said city, or the lord mayor of the 
said city for the time being as conservator of the 
fiver Thameii or otherwise, or to prohibit, defeat, 
alter, or diminish any power, authority, or juris^ 
diction, which at the time of making this Act the 
said mayor and commonalty and citizens, the said 
lord mayor and aldermen of the said city, or the 
said lord mayor for the time being as conservator 
of the river Thames or otherwise, did or might 
lawfully claim, use, or exercise by any Act of 
Parliament or otherwise, or to vary or alter any of 
the provisions or regulations thereby made, directed, 
or provided within the said city of London and the 
liberties thereof, anything herein contained to the 
contrary thereof in anywise notwithstanding. 

116. Provided always, and be it further enacted, »<» tiie Act 
That nothing in this Act contained shall extend to c. ?. ' ' 
alter or in any manner affect the provisions of an 

Act passed in the first year of the reign of His late 
Majesty King George the Fourth, intituled An 
Act for regulating ike repairs of bridges in the 
county of Montgomery^ so far as the same relates 
to the repairs of so much of the highways as lie 
next adjoining to any ends of any bridges within 
the said county of Montgomery^ the repairs of 
which have already been made chargeable upon 
the rates of the said county under the provisions 
of the said recited Act. ^ ^ 

117. Provided always, and be it further enacted, cJ^**^ 
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«n <>^^eire» That nothing in this Act contained shall extend io 
no abnoged. ^^ ^ deemed or construed to extend to alter, a£Fe6t, 
restrain, or abridge the powers or authorities given 
to the commissioners of sewers by any Act of Par- 
liament whatsoever, or to vary or alter any of the 
provisions or regulations thereby made, directed, 
or provided, anything herein contained to the con- 
trary thereof in any wise notwithstanding. 

118. And be it further enacted. That the forms 
Concerning of proceedings relative to the several matters con- 
prooMdin^. taiucd in this Act, which are set forth and ex- 
pressed in the schedule hereto annexed, shall be 
used upon all occasions, with such additions or 
variations only as may be necessary to adapt them 
to the particular exigencies of the case ; and that 
no objection shall be made or advantge taken for 
want of form in any such proceedings by any 
person whomsoever. 

119. And be it further enacted. That this Act 
Commence- shall commcuce and take effect from and after the 
ment of Act. t^g^^jg^jj ^^y ^f March one thousand eight hun- 
dred and thirty-six. 

120. And be it further enacted. That this Act 
Act may be may be altered, amended, or repealed in this pre- 
^IJ^/*"" sent session of Parliament. 



Note to 8. 94. It was very recently decided that one 
magistrate cannot summon the surveyor of the Turnpike 
Road under the 94th section. 7W justices must examine 
the accounts of the trustees, and on finding the fund to 
he sufficient for repairs, without endangering the securi- 
ties for tolls, may order him to repair. George t. Chamhen, 
12 Law Journal, Cases on Magistrates, 94. 
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THE SCHEDULE 

(STATINO THE FORMS) TO WBICH THIS ACT RBPBRS. 



No. 1. — Notice to Ptrmn ofhi$ having bten eieeied Surveyor, 

A, B, take notice, that you were, at a meeting held at 
liiutrt the Name <^ the Paruh, ^e.) on the day 

of elected and chosen soryeyor (or one of 

the suTTeyors) of the highways for the said [parish, &c.] 
for the year ensuing. 

Dated the day of 

C D. Chairman. 
To ji. B. of 

[Referred to in sec. 6, p. 7.] 



No. 2. — Appointment of Surveyor with Salary. 

At a meeting of the inhabitants of in 

vestry assembled at on the 

day of A. B. was nominated, elected, and 

appointed as surveyor of such parish, for the purpose of 
carrying into execution the provisio|is of an Act passed in 
the fifth and sixth years of the reign of King William the 
Fourth, intituled " An Act," \here eet out title of Act], for 
the year ensuing ; and the salary to be allowed to the 
said A, B, was fixed at the sum of 
payable on 

Bated the day of 

C. Z>. Chairman. 
[Referred to in sec. 9, p. 9.] 



No. 3. — Appointment of Surveyor by Jwlicet, 

1 At a special sessions for the highways held at 
to wit. j in the division, &c. of by 

justices of the peace for the said county acting within the 
said division, &c. on the day of 
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Wbxreas it hath appeared to us the said justices, on 
the oath of A. B^nn inhabitant of the parish of 
that the inhabitants of the said parish in reaHrj assembled 
have n e gl ec t ed [or t c fused ] to nominate and elect a snr- 
▼ejor in manner and for the purposes mentioned in a 
eertain Act made and passed in the fifth and sixth year of 
the reign of King WUHam the Fourth, intituled ^' An 
Act,*" Ac. \kmrm ati ami iiiU •/ Jet] [sr that the snnreyor 
appointed oj the inhabitants of the said parish is dead, or 
has ceased to possess the qualification required by the said 
Act, or has become disqualified, or has neglected to act, 
or has refused to canry into operation the duties imposed 
upon him by the said Act], we do therefore hereby appoint 
yon C. D. oi snnreyor for such parish for 

the year ensuing [sr for the space of }« with 

the salary of for your trouble ; and you the 

said C. A are foitbfolly and truly to execute the ofi&oe of 
surveyor according to the directions of the said statute. 

Given under our hands the day and year first above 
mentioned. 

E. F. 

To C. D. (?. H. 

[Referred to in sec II, p. 10.] 



No. 4. — F&rm of Highway Rate. 



Names of Ooeapien 

or 

PIhsods ntsiL 



A. B. 



CD. . . 



£. r • • • 
aftd 90 forth. 



Description of the 

I^remiaee 
■nd Property rated. 



Anniul 
Vsliia. 



; £. t. iL 
house and garden 5 

I 

a farmhouse, 100 
lands, and build- 
ings. 



a warehouse 



20 



Suns 
seed at 
KkT. in the 
Pooai. 



£. t. d^ 
4 2 

4 3 4 



16 8 



A* B» \ surreyor [or surveyors] of the pariah 

a D.I of 

[Referred to in sec 29, p. 24.] 
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No. 6. — Notice of Intention to maht Highway. 

I do hereby give you notice, that after the expiration of 
three calendar months from the date hereof I [or if 
given bg the e/erk, Sfc. of a body politic or corporatef deecrwe 
them\ do intend to make a certain highway in the parish 
of [deKrihing itt sitvation and extent'], and to 

dedicate such highway to the use of the public. 

Dated this day of 

ji.B. 
To E. F. &c. I or 

Surveyor of the parish > C D. [clerk, ^c] 

of J 

[Referred to in sec. 23, p. 18.] 



No. 7. — Certificate o/JuiticeSf ofHigkwav having been made 
in a nAetantial manner, ^c. 

We, two of the justices of the peace in and for the 
county of having viewed a certain hight* 

way lately made by A. B. in the parish of 
in the said county, situate, &c. [deecribing its mtvation and 
extent], do hereby certify, that the same has been made 
in a substantial manner, and of the width required by a 
certain Act made and passed in the fifth and sixth year of 
the reign of King William the Fourth, intituled *' An 
Act," &c. [here set out title of Act]. 

Dated this day of 

a D. 

B. F. 

[Referred to in sec. 23, p. 19.] 



No. 8. — Notice to remove Snow, 8fc. 

I, J. B,, justice of the peace in and for the county of 

do hereby give you, the surveyor [or survey- 
ors! of the parish of notice, that the highway 
leading from to [deecrdting its 
situation] is obstructed or impeded from the accumulation 
of snow [or from the falling down of the banks on the 
side of the said highway, &c., as the case mag be], and re- 
quire you to cause the same to be removed. 

Dated this day of 

To C. D. and B. F. &c. \ 

surveyors of the parish I 

of I J, B. of, &e. 

[Referred to in sec. 26, p. 21.] 
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No. 10. — Licence from Ju$tice9 at Special Setsiont for the 
Highways for a Surveyor to dig, Sfc. Material* upon en" 
closed Candsyfor the Repair of Hi^tways. 

\ To the Bunreyor of the parish of 
(to wit.) j in the hundred of in die said 

county. 

WuKRBAS hy an Act passed in the fifth and sixth year 
of the reign of King William the Fourth, intituled ** An 
Act," &c. [here set out title of Act], the surveyor is autho* 
rized to dig, get, take, and carry away materials lying 
upon any lands or grounds within the parish for which 
he is appointed, for the use and henefit of the highways, 
but not without the consent of the occupier or owner of 
such lands or grounds, or his agent, or a licence from the 
Justices at a special sessions for the highways : And 
whereas it appears to us 

his Majesty's justices of the peace for the said county, and 
acting within the said [hundred, &c.] at a special sessions 
for the highways assembled, upon the oath of C. Z>. the 
•aid surveyor [or one of the surveyors], that he hath 
applied to A. B. of for his consent to 

dig, get, take, and carry away materials from the lands 
called or known by the names of and 

in his occupation [or of which he is the owner, 
or in the occupation of /. At., or of which /. K, is the 
owner, and the said A, B. bis agent], within the said 
[parish^ &c.], for the purposes aforesaid, and that the said 
materials are necessary for the repairs of the highways, 
and that the said A. B. hath refused to permit the same to 
be dug, got, taken, and carried away ; and the said A. B, 
having been duly summoned to appear before us, to show 
cause why such permission should not be granted, and 
having appeared before us accordingly [or having sent 
his steward or agent, or C />>, on his behalf, to attend ns 
on that occasion, or, but not having appeared], we have 
heard what has been alleged, and taken the said matter 
into consideration, and are of opinion that the said mate* 
rials are necessary, and ought to be dug, got, taken, and 
carried away for the purposes aforesaid : Therefore we do 
hereby give our licence to the said surveyor [or surveyors] 
to dig, get, take, and carry away the same accordingly, 
the said surveyor making satisfaction for the same, anid 
also for the damage done to such lands, in the manner 
directed by the said Act. Qiven under our hands the 
day of one thousand eight hun- 

dred and /. P. 

K.P. 
[Referred to in sec. 51, p. 38.] 
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No. 11. — LieeHcefram Jiuticta at a Speeiai Setnont/or the 
Highways to get MateriaUfbr tkt Repair tfthi Highwagw 
in mnother Paritk bmdet thai whermn tuck Mattriaii ar% to 
bt empiogetL 

1 At a speeiai setsioii for the highways held at 
(to wit.) f in the hundred, &c. of 

in the said county » hy Justices of the peace for 
the said county acting within the said hundred, on the 

day of 

It appearing to us, upon evidence this day received, that 
safficient materials cannot conveniently be had within the 
waste land, common grounds, rivers, or brooks, nor in the 
enclosed lands or grounds lying within the (parish, &c.1 
of in the said hundred, for tne repairs of 

the highways within the said [parish], nor in the waste 
lands, common grounds, rivers, or brooks within the 
[parish] of adjoining the said [parish] of 

we do hereby give our licence to the sur- 
veyor [or surveyors! of the said [parish] of 

to search for, dig, get, and carry materials within 
the enclosed lands or grounds of C D. within the said 
[parish] of to be employed in the re- 

pair of the highways within the said [parish] of 

it appearing from evidence before us, that there 
are proper materials within the said lands for the purposes 
aforesaid lying convenient to the said highways, and that 
after such materials shall be so taken there will be suffi- 
cient left for the use of the highways within the said 
parish of upon the said surveyor \or 

surveyors] making satisfaction for the same, and also for 
the damage done to such lands, in the manner directed 
by the Act made and passed in the fifth and sixth year of 
the reign of King William the Fourth, intituled ** An 
Act,*' &c. [here set out title <f^ct], subject to such restric- 
tions as are therein contained. Given under our bands 
the day and year above written. 

J. P. 
K.P. 
[Referred to in sec. 54, p. 40.] 

No. 12. — Information to enable Justices to fix Boundaries qf 
Highways lying in Two Parishes, 

County of ) At a special sesssions for the highways 
J holden, &c. 

/. S., the surveyor [or one of the surveyors] of the 
pariah of ^., came be&re the justices aforesaid, and in- 
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formed them that there is in the said connty a certain 
See plan. common highway leading from M. to iV., and that there 
is a certain part of the said highway, that is to say, so 
much thereof as lies between a certain place called C. and 
a certain other place called X>., being in length 

[a« the cate may 6e J , 
one side of which last-mentioned part of the said high- 
way adjoining to the parish of j4. lies within the said 
parish of ^., and is to be and of right ought to be re- 
paired by the said parish of A. [w by, &c. describing the 
body politic or corporate, or persoH, liable to the repcUr], and 
that the other side of the same part of the said highway 
adjoining to the parish of B, lies within the parish of B. 
and is to be and of right ought to be repaired by the said 
parish of B» [or by, ^c], and stating that the repair of 
such part of the said highway is very inconvenient to the 
parishes aforesaid, and the want thereof detrimental to 
the public ; and therefore praying, that such part of the 
said highway may be allotted and apportioned for the 
repair thereof by the justices aforesaid to the said several 
parishes of A. and B, [or to, ^c] in the manner directed 
by an Act passed in the fifth and sixth year of the reign 
of King William the Fourth, intituled " An Act," 4-c. 
[set out title of Jet.] 

(Signed) 7. S., one of the surveyors of 

parish of ^. 
The above application was made to us 
the day and year first above written. 

/. P. 
K. P. 



No. 13. — Summons to be std^foined to a Oupy of the above 

Information, 

County of 1 To the surveyor [or surveyors] of the 
j parish of B. in the said county, any or 
either of them. 

Whereas a certain information has been given to us, 
his Majesty's justices of the peace for the said county, at 
a special sessions for the highways, by J. <S., the surveyor 
[or one of the surveyors] of the parish of J, in the said 
county, a true copy whereof is above written : These are, 
in his Majesty's name, to summon you, any or either of 
you, to appear before us, at in the said county, 

on the day of to show cause (if any) why 

an allotment and apportionment of the highways therein 
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mentioned should not be made according to the pro* 
visions of the Act referred to in the said information. 
Hereof £ul not. Giyen under our hands this 
day of 

/. P. 
^ K. P. 

[The two preceding referred to in sec. 58| p. 44.] 



No. 14. — Final Order and Adjudication to he filed with the 

Clerk of the AaM. 

Whereas, &c. 

1. — Staie the original appiicai ion, 
2. — Tlte summons. 

3. — The appearance, and that the parties were heard, or 
their non-appearance. 

Now we, the justices aforesaid , having fully heard and 
understood the premises, do declare, adjudge, and order 
that the said highway shall be divided in the following 
manner ; (that is to say,) that at the distance of 
measuring from the place called C, there shall be erected 
certain posts or stones, E. and F,, on each side of the 
said highway, and the whole of the said highway from 
the place called C, to such posts or stones, shall be from 
time to time and at all times hereafter repaired by the 
parish of A. [or by, ^c], and the whole of the said high- 
way from sucn posts or stones to the place called D. shall 
from time to time and at all times hereafter be repaired 
by the parish of B. [or by, Sfc] 

In witness whereof we have hereunto set our hands 
this day of 

/. P. (l.s.) 
K, P, (l.8.) 
[Referred to in sect. 58, p. 44.] 



No. 15. — Notice from Surveyor to remove Nuisances. 
To C. D. of 

In pursuance of the directions given by an Act passed 
in the fifth and sixth year of the reign of King William 
the Fourth, intituled « An Act," ^c. I, A. B. ^c, the 
surveyor [or one of the surveyors] of the parish of 

do hereby give you notice forthwith to remove the 
[filth, dung, ashes, rubbish, SfcJ] placed by you on a cer» 
tain part of the King*8 highway, lying between 
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mud in the [parish] of to the 

obstruction and annoyance of the said highway. 
Dated this day of 

A. B. 4r«. 
[Referred to in sec. 73, p. 56.] 

V 

No. 16. — Order of Two Jtutioeg for widemng a Higkwa^. 

VWe two of his Majesty's 

(to wit.) I justices of the peace for the said county, 
acting within the [hundred, Sfc] of within 

the said county, haying, upon view, found that a certain 
part of the highway between and 

in the [parish, ^c.J of in the said [hundred], 

for the length of yards or thereabouts, and 

particularly described in the plan hereunto annexed, is 
for the greatest part thereof narrow, but may be con- 
veniently enlarged and widened by adding thereto frona 
the lands and grounds of and 

of the length of yards or thereabouts, and of 

the breadth of feet or thereabouts, particu- 

larly described in the plan hereunto annexed, which w^e 
think will widen and enlarge the same, and be much 
more commodious to the public, do hereby order, that the 
said highway be widened and enlarged accordingly, and 
that the surveyor [or surreyors] of the [parish, ^c] of 
where the said old highway lies, do forth- 
with proceed to treat and make agreements with the said 
and fer the recompense to be 

made for the said ground, and for the making such ditches 
and fences as shall be necessary, in such manner, with 
such approbation, and by pursuing such measures and 
directions in all respects as are warranted and prescribed 
by the statute made in the fifth and sixth year of the 
reign of King William the Fourth, intituled " An Act," 
4*c. ; and in case such agreement shall be made as afore- 
said, we do order an equal assessment, not exceeding the 
rate of in the pound, to be made, levied, and 

collected upon all and every the parties liable to the pay- 
ment of the highway rate in the said [parish, Sfe,"] of 

and that the money arising thereupon be paid 
and applied in making such recompense and satisfaction 
as aforesaid, pursuant to the directions of the said Act 

A. B.' 
a U. 
[Referred to in sec 82, p. 64, and see note.] 
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1^0. 17. — Cert^icaie from the taid Juttieet to the Court of 

Quarter Seuiont, 

To the justices of the peace at their general quarter Thii ia to be 
sessions to be held at in the said county, written upon 

the day of one thousand eight JJSJ^*^*^ 

hundred and no 4>««- 

Wb, the within named ji. B, and C. D., do hereby ccr- m«ntcan be 
tify to the said court of quarter sessions, that we made ™^'' 
and signed the within order, and that with our approba- 
tion and by our direction the said surveyor [or surreyors] 
has [or haye] treated with the said and 

for the said lands required for the purposes aforesaid, but 
was not able to make any agreement for that purpose with 
them or either of them, and that he tendered to the said 

the sum of and to the said 

the sum of as a recompense for the said 

ground, and for the making the said ditches and fences, 
which he [or they and each of them] refused to recelye. 

J.B. 
CD, 
[Referred to in sec. 82, page 64.] 



Ko. 18. — Cofuent/hnn the Owner of the Land through which 
a new Highway is propoeed to he made. 

I, A, B^ of in the county of being 

the owner of the lands described in the plan hereunto 
annexed, through which part of a certain highway lying 
between and is intended to be diverted 

and turned, in consideration of the sum of to 

be paid to me for the said land and soil thereof, do hereby 
consent to the making and continuing such new highway 
through my said lands. 

Given under my hand this day of one 

thousand eight hundred and 

[Referred to in sec. 82, page 64.] 



No. 19. — Form of Notice of diverting y Sfc^ Highway. 

Notice is hereby given. That on the day of 

next, application will be made to His Majesty's 
justices of the peace assembled at quarter sessions iu and 
for the couuty of at for an order for 

[i/ the order he for turning, diverting, and stopping up, 8fc., 
here to state it, and describe the road ordered to be turned, 
diverted, and stopped up; if the order he for stopping up a 

I 
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uteleu road, here to itate it, and describe tke road ordered to be 
stopped upl ; and that the certificate of two justices having 
viewed the same, &c., with the plan of the old and pro- 
posed new highway, will be lodged with the clerk of the 
peace for the said county on the day of 

next. 

A. B. 1 Surveyor [or surveyors] of the 

C. D., &c. J parish of 
[Referred to in sec. 85, page 69.] 



No. 20. — Summons /or any Person or Persona to attend a 

Justice or Justices, 
To j4. B. 

) Whkreas complaint and information hath 
(to wit.) I been made upon oath before me, C. />., one of 
His Majesty's justices of the peace for the said [oounttf, Sfc."] 
by E. F. of that, &c. [here state the nature ami 

circumstances of the case, as far as it shall be necessary to show 
the offence, and to bring it within the authority of the justice ; 
and, in doing that ^ follow the words of the Act as near cu may 
be"] : These are therefore to require you personally to ap- 
pear before me [or the justices to be assembled at their 
petty sessions {or special sessions for the highways) to be 
holden at in the said county, &c.] on the 

day of next, at the hour of in the 

noon, to answer to the said complaint and information 
made by the said E. F., who is likewise directed to be 
then and there present to make good the same. Herein 
fail not. 

Given under my hand this day of 



No. 21. — Information. 



1 Bb it remembered. That on the day 

(to wit.) J of A. B, of in the said 

county iuformeth and maketh oath before me 
one of His Majesty^s justices of the peace for the said 
county, that of in .the said county 

[here describe the offencef with the time and place, and follow 
the words of the Act as near cls may be'] , contrary to the 
statute in the fifth and sixth year of the reign of his Ma- 
jesty King William the Fourth, intituled « An Act," &c. 
[here set out title of Act"], which hath imposed a forfeiture 
for the said offence. 
Taken and sworn the day of before 

me, ji, B, 
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No. 22. — fbrm ^ Cotniction. 

1 Be it remembered. That on the day 

(to wit.) J of in the year of our Lord 

at in the county aforesaid, j4. B. came before 

us of His Majesty's justices of the peace for the 

said county, and informed us, that £. F, of on 

the day of now last past, at 

in the said county, did [set forth the fact in the manner 
described by the Act], whereupon the said E. F., after being 
duly summoned to answer the said charge, appeared before 
us on the day of in the said 

county, and, having heard the charge alleged against him, 
declared that he was not guilty of the said offence ; but 
the same being fully proved upon the oath of G. f/., a cre- 
dible witness, it manifestly appears to us the said justices 
that he the said E. F. is guilty of the offence charged upon 
him in the said information : It is therefore considered 
and adjudged by us the said justices that the said E. F. 
be conTicted, and we do hereby convict him of the offence 
aforesaid, and we do hereby declare and adjudge that he 
the said E. F, hath forfeited the sum of of lawful 

money of Great Britain for the offence aforesaid, to be 
distributed as the law directs, according to the form of the 
statute in that case made and provided. Given, &c. 

[After the words " being duly summoned to answer the This is to be 
said charge," insert *^ did not appear before us pursuant to inserted 
the said summons," or "did neglect and refuse to make ^^^^ the 
any defence against the said charge ;" but the same being toappear^ 
fully prored, &a, eu before.] upon the 

[After the words, ** charge alleged against him," insert summons. 
** acknowledged and Yoluntarily confessed the same to be This is to be 
true ;" and it manifestly appears to us the said justices, *»"«'^ted 
&c., as <^ve.] Jlli^^y 

accused con- 



No. 23. — fVarrant to distrain for the Forfeiture. 

1 To the constable [headborough or tithing- 
(to wit.) I man] of 

Whereas A, B. of in the said county [Yeo- 

man, &c.] is this day convicted before us, two of His 
Majesty's justices of the peace in and for the said county, 
upon the oath of G.H.,9, credible witness, for that the said 
A, B, hath [hei'e set forth the offence^ describing it particu^ 
larly in the words of the Act as near as may be], contrary 
to the statute in that case made and provided ; by reason 

I 2 



fesses the 
charge. 
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whereof the said A* B. hath forfeited the sum of 
to he distributed as herein is mentioned, which he hath 
refused to pay : These are therefore in His Mi^esty^s name 
to command you to levy the said sum of by 

distress of the goods and chattels of him the said A, B, ; 
and if within the space of four days next after such dis- 
tress by you taken, the said sum of together 
with the reasonable charges of taking and keeping the 
same, shall not be paid, that then you do sell the said 
goods and chattels so by you distrained, and out of the 
money arising by such sale that you do pay one-half of 
the said sum of to E. F. of who in- 
Thisis'tobe formed me of the offence, and the other half of the said 
^^*"«J. sum of to /. K.^ the surveyor of the parish [town- 
Se^AcUn^ ship or place] where the said offence [neglect or default] 
each par- happened, to be employed towards the repair of the said 
ticalar ease, highways, returning the overplus, upon demand, to him 
the said A. B., the reasonable charges of taking, keeping, 
and selling the said distress being first deducted ; and if 
sufficient distress cannot be found of the goods and chat- 
tels of the said A, B. whereon to levy the said sum of 
that then you certify the same to us, together 
with this warrant. 

Given under our hands the day of 

CD. 
E.F. 

No. 24. — Return of the Constable to be made upon the War- 
rant of Distreti when there are no Effects, 

I, A. B,, constable of the [parish, &c.] of in the 

county of do hereby certify and make oath, 

That by virtue of this warrant I have made diligent search 
for the goods of the within-named and that I 

can find no sufficient goods whereon to levy the within 
sum of 

As witness my hand the day of 



Sworn before me the day and year, &c. 



A.B. 
CD. 



No. 25. — Commitment for Want of Distress. 

ITo the [constable] of in the said 

(to wit.) ] county, and to the keeper of the common 

gaol [or house of correction] at in 

the said county. 

Wbbrxas a. B. of in the said county, yeoman. 
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wa« on the day of convicted before us, 

two of hie Majesty's justices of the peace in and for the 
said county, upon the oath of E. F., a credible witness, for 
that he the said A. B. [here itt forth the offence], contrary 
to the statute made in the fifth and sixth year of the reign 
of King William the Fourth, intituled •' An Act," &c. 

ihere tet out title of ytct^ by reason whereof the said A, B, 
lath forfeited the sum of : And whereas on the 

day of in the year aforesaid we did 

issue our warrant to the [constable] of to levy 

the said sum of by distress and sale of the goods 

and chattels of him the said A. B., and to distribute the 
same according to the directions of the said statute : And 
whereas it duly appears to us upon the oath of the said 
[constable] that the said [constable] hath used his best 
endeavours to levy the said sum on the goods and chattels 
of the said A,S. as aforesaid, but that no sufficient dis- 
tress can be had whereon to levy the same : These are 
therefore to command yon the said [constable] of 
aforesaid to apprehend the said A. a. and him safely con- 
vey to the common gaol [or house of correction] at 
in the said county, and there deliver him to the keeper 
thereof, together with this precept : And we do hereby 
also command you the said keeper to receive and keep in 
your custody, and to keep to hard labour, the said A. B^ 
for the space of unless the said sum shall be 

sooner paid pursuant to the said conviction and warrant ; 
and for so doing this shall be your suflKcient warrant. 

Given under our hands the day of in 

the year of our Lord 

C D. 

[The six preceding Forms referred to in sec. 101 and 103.] 
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POOR RATE. 



ABSTRACT OF THE STATUTE 
41 Geo. III. Cap. 23. 



Section 1 provides that the quarter sessions on appeal against a 
poor rate may amend it without quashing it : but if it be requisite 
that it should be quashed, that the sums assessed shall neverthe- 
less be levied, and applied in discharge of the next effective rate. 

2. Provides on a notice of appeal, no greater sum shall be 
proceeded for than was assessed in the last effective rate. 

3. Enacts that the sessions, on quashing a rate, may order the 
sum charged on any person not to be paid ; but that no person 
acting in the recovery thereof shall be deemed a trespasser for any 
act done before notice of such order. 

4. Requires a notice of appeal to be in writing, and to specify 
the grounds of appeal. 

5. Allows appeals to be heard by consent without due notice. 

6. Requires the notice to be given to the persons interested as 
well as to the overseers, and authorizes the court to insert or strike 
out names, or to alter the sums. 

7. Authorizes the recovery of the sums inserted or increased. 

8. Provides that the sessions shall order the repayment of sums 
paid by parties whose names are struck out of the rate, or whose 
assessments are reduced. 

9. Provides for the reimbursement of overseers by their suc- 
cessors. 



Ill 



41 Geo. III. Cap. 23. 

An Act for the better Collection of Bates 
made for the Relief of the Poor. 

[Passed 18th April, 1801.] 

117^ HERE AS by an Act of Parliament made 
and passed in the seventeenth year of the 
reign of his late Majesty King George the Second, 
intituled, An Act for remedying some Defects in 
the Act made in the forly-4htrd year of the reign 17 Geo. 11., 
of Queen Elizabeth^ intituled, An Act for the*"'^**'^' 
Relief of the Poor^ power was given to justices 
of the peace, upon appeals from rates and assess- 
ments, where they should see just cause to give 
relief, to amend the same in such manner only as 
should be necessary for giving such relief, without 
altering such rates or assessments with respect to 
other persons mentioned in the same : and whereas 
the quashing or setting aside of rates or assess- 
ments made for the relief of the poor is attended 
with great inconvenience, and it hath happened, 
in consequence of the rate or assessment being 
quashed or set aside, or of notice of appeal against 
the whole rate being given, the churchwardens 
and overseers of the poor have not had any 
money in hand for the relief and maintenance 
of the poor : For remedy whereof be it enacted, On appeal 
that from and after the passing of this Act, upon ^"rate, 
all appeals from any rate or assessment made the quarter 
for the relief of the poor of any parish, town- J^end'it"*^ 
ship, vill, or place, the covrt of general or quarter without 
sessions (a) of the peace shall, and such court is or, ifne- ' 

(a) See the provision in the 6 and 7 Wm. IV. c. 96, ss. 
6 and 7, which enables appeals, in certain cases, to be tried 
at special sessions. 
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ceuary, to hereby authorized and required (in all cases where 
may qiulih'* t^^y shall sec just cause to give relief) to amend 
^e rate, but gueh rate or assessment, either by insertinsr therein 

the turn i. •! ■ X ^1- r 

aaarawd shall Or striking uut the name or names of any person 

"tandin be ^^ pcrsons, Of by altering the sum or sums therein 

levied. charged on any jierson or persons, or in any other 

manner which the said court shall think necessary 

for giving such relief, and without quashing or 

wholly setting aside such rate or assessment : 

Provided always* that if the said court shall be of 

opinion that it is necessary, for the purpose of 

giving relief to the person or persons appealing, 

that the rate or assessment should be wholfy 

quashed, then the said court may quash the same ; 

but nevertheless, all and every the sum (a) and 

sums of money in and by such rate or assessmeat 

charged on any person ur persons, shall and may 

be levied and recovered by such ways and means, 

and in such and the same manner, as if no appeal 

had been made against such rate or asseesment ; 

and all and every the sum and sums of money 

which any person or persons charged in such rate 

or assessment shall pay, or which shall be levied 

upon or recovered horn, him, her, or them, shall 

be deemed and taken as payments on account of the 

next effective rate or rates, assessment or assesfr* 

ments, which shall be made for the relief of the 

poor of the same parish, township, vill, or place. 

Notice of 2. And be it further enacted, That from and 

pSSSit^df..*^ after the passing of this Act all and every the sum 

txees being and sums of money at which any person or persons 

recove^of ^^ is? Or are, or shall be rated or assessed, in any 

*ided th ^"^ ^^^ °^ assessment made for the relief of the poor 

sum be not of any parish, township, vill, or place, shall and 

UMt Mealed ^^^ ^^ Icvicd and recovered by distress, and all 

in the last Other lawful ways and means, notwithstanding the 

(a) See the next clause 
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penon or penons 8o rated or assessed, or any other effective 
person or persons, shall have given notice of appeal ^^' 
&om or against such rate or assessment for any 
cause whatsoever: Provided always, that if any 
person rated or assessed in any rate or assessment 
made for the relief of the poor, shall give such notice 
of appeal as hereinafter mentioned to the church- 
wardens and overseers of the poor of any parish, 
township, vill, or place, or any two of them, then, 
from and after the giving of such notice, and 
until the appeal shall have been heard and deter- 
mined, no proceedings shall be commenced or 
carried on to recover any greater sum or sums of 
money from such person or persons, than the sum 
or sums at which he, she, or they, or any occupier 
of the same premises, shall have been rated or 
assessed in the last effective rate which shall have 
been collected in such parish, township, vill, or 
place. 

8. And be it further enacted, That in case the Quarter ses- 
said court of general or quarter sessions of the ordel^r"* 
peace shall, upon appeal, order any rate or assess- nte to be 
ment for the relief of the poor to be quashed, it ^y o^er 
shall be lawful for the said court to order that any ^^^ '^^ 
sum or sums of money, m and by such rate oranyperwn 
assesunent charged on any person or persons, or !^f/°^ 
any part of any such sum or sums not to be paid, stop pro- 
and then and in every such case no proceedings S^^^^e^ 
shall, after making such order, be commenced ; thereof, &c. 
or if any proceedings have been previously com- 
menced, such proceedings shall be no further pro- 
secuted or carried on for the purpose of levying 
or enforcing the pa3nnent of any sum or sums 
which shall be so ordered by the said court not to 
be paid as aforesaid : Provided always, that no jus- 
tice of the peace, constable, or other officer of the 
peace or other person, shall be deemed a tres- 
passer, or liable to any action for any warrant, 
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order, act, or thing, which Buch justice, coustable, 
or other officer or person shall have granted, made, 
executed, or done, for the purpose of levying or 
enforcing the payment of any such sum or sums 
of money, before he shall have had notice in 
writing of the order for the non-payment of such 
sum or sums of money, which the said court is 
hereby authorized to make as aforesaid. 
Notices of 4. And be it further enacted. That from and 
gf^n to* ^ ftftcr the passing of this Act all notices of appeal (a), 
churchwar- from or against any rate or assessment made for 
oTeneenof the relief of the poor, or from or against the 
the poor, &c. account of the churchwardens and overseers of 
the poor of any parish, township, vill, or place, 
shall be in writing, and shall be signed by the 
person or persons (jb) giving the same, or his, her, 
or their attorney on his, her, or their behalf; and 
such notices of appeal shall be delivered to or left 
at the places of abode of the churchwardens and 
overseers of the poor of the parish, township, vill, 
or place, or any two of them, and the particular 
causes or grounds of appeal shall be stated and 
specified in such notice (c) ; and upon the hearing 
of any appeal from or against any such rate or 
assessment, or account, the court of general or 
quarter sessions to which such appeal shall be 
made, shall not examine or inquire into any other 
cause or ground (d) of appeal than such as are or 
is stated and specified in the notice of appeal. 

(a) See 17 Geo. II. c. 38, s. 4. 

(6) Hence several persons having distinct causes of 
complaint may join in one notice of appeal. Rex v. Jut' 
iice» of Sussex, 15 East, 206. 

(c) The 6 and 7 Wm. IV. e. 96, s. 6, requires that the 
notice to be given under that statute should be given seven 
days at the least before the day of the special sessions to 
the collector, overseers, or other persons by whom the rate 
was made. 

fd) The court cannot hear any objection to the rate not 
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5. Provided Deyertheleas, and be it further Appeida may 
enacted, that with the consent of the OTerseerBifthrpartieA 
signified by them or their attorney in open court, ^f*}**"*? 
and with the consent of any other person inter- noticed not 
ested therein, the said court of sessions may pro- k*^^"* 
ceed to hear and decide upon such appeal, although 

no notice thereof shall have been given in writing ; 
and also that with the like consent such court may 
hear and decide upon grounds of appeal, not stated 
or mis-stated in such written notice, where any 
notice shall have been given in writing. 

6. And be it further enacted. That from and Penons ap- 
after the passing of this Act, if any person or per- j^i^gf any 
sons shall appeal against any rate or assessment rate shall 
made for the relief of the poor, because any other nl^oniy to 
person or persons is or are rated or assessed in the church- 
such rate or assessment, or is or are omitted to be butaiao'to ' 
rated or assessed therein, or because any other [^^^"J^"" 
person or persons is or are rated or assessed in &c. 

any such rate or assessment at any greater or less 
sum or sums of money than the sum or sums at 
which he, she, or they ought to be rated or as- 
sessed therein, or for any other cause that may 
require any alteration to be made in such rate or 
assessment with respect to any other person or 
persons, then and in every such case the person 
or persons so appealing for the causes aforesaid, 
or any of them, shall give such notice of appeal 
in writing, as hereinbefore mentioned, not only to 
the churchwardens or overseers of the poor, or 
any two or more of them, but also to the other 
person (a) or persons so interested or concerned in 
the event of such appeal as aforesaid ; and such 
other person or persons shall, if he, she, or they 

specified in the notice, though it he apparent on the rate 
itself. Rese ▼. Bromyardy 8 B. and C. 240 ; except under 
the circumstances stated in sec. 5. 

(a) See as to who is a person interested. Rex v. Sir 
Richemi Brooke, 9 B. and C. 915. 
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The rate 
shall be re- 
covered as 
altered by 
the quarter 
sessions. 



In case in 
the rate the 
name of any 
person shall 
be struck 
out, or any 
sum lowered, 
narter 
•* shall 
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shall so desire, be heard upon the said appeal ; 
and it shall be lawful for the court of general or 
quarter sessions of the peace, on the hearing of 
such appeal, to order the name or names of such 
other person or persons to be inserted in such rate 
or assessment, and him, her, or them to be therein 
rated and assessed at any sum or sums of money, 
or to order the name or names of such other per- 
son or persons to be struck out of such rate or 
assessment, or the sum or sums at which he, she, 
or they is or are rated or assessed therein, to be 
altered in such manner as the said court shall 
think right; and the proper officer of the said 
court shall forthwith add to or alter the rate or 
assessment accordingly. 

7. And be it further enacted. That if upon the 
hearing of any appeal from or against any rate or 
assessment, the said court shall order the name 
or names of any person or persons to be infixed 
therein, and him, her, or them to be rated or 
assessed at any sum or sums of money, or shall 
order the sum or sums at which any person or 
persons is or are therein rated or assessed to be 
raised or increased, then and in such case all and 
every the sum and sums of money, at or to which 
such person or persons shall be so ordered to be 
rated or assessed, or to be raised or increased, or 
so much thereof as shall not have been already 
paid, shall and may be recovered in such and the 
same manner, and by such and the same means, 
as if he, she, or they had been originally named 
in such rate or assessment, and rated or assessed 
therein at such sum or sums of money. 

8. And be it enacted. That if upon the hearing 
of any appeal from any rate or assessment for the 
relief of the poor, the court of general or quarter 
sessions of the peace shall order the name or 
names of any person or persons to be struck out 
of such rate or assessment, or the sum or sums 
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rated or assessed on any person or persons to be ^^ ^'^hich 

decreased or lowered ; and if it shall be made oaght not to 

appear to the said court that such person or per- Jj^^I^to 

Bons hath or have previously to the hearing of benpaid. 

such appeal, paid any sum or sums of money, in 

consequence of such rate or assessment, which he, 

she, or they ought not to have paid or been 

charged with, then and in every such case (a) the 

said court shall order all and every such sum and 

sums of money to be repaid and returned by the 

said churchwardens and overseers of the poor, 

to the person or persons having paid the same 

respectively, together with all reasonable costs, 

charges, and expenses occasioned by such person 

or persons having paid or been required to pay 

the same ; and all and every the sum and sums 

of money so ordered to be repaid or returned by 

the churchwardens and overseers of the poor, or 

any of them, shall and may, together with all 

such costs, charges, and expenses as aforesaid, 

be levied and recovered from them, or any of 

them, by distress and all such other ways and 

means as the money charged, rated, or assessed 

on any person, by any rate or assessment made 

for the relief of the poor, can or may be by law 

levied or recovered. 

9. And whereas it may have happened that the in defeuit of 
churchwardens and overseers of the poor of some denTimd^ 
parishes, townships, vills, or places have not been overseers of 
able to collect a sum of money sufficient for the Jlymg th^ 
relief and maintenance of the poor within or be- money ex- 

(a) No subsequent court of sessions can make this 
order ; and consequently where the court of quarter ses- 
sions on an appeal granted a case, and the Queen's Bench 
decided against the rate, it was held that no subsequent 
court of quarter sessions could make any order under this 
section. Rex y. Justices i^ St, Peter''* Liberty, York, 4 B. 
and Ad. 342. 
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pended by longing to the Same, but they, or the guardian or 
i^?SiTCh- guardians (^d) of the poor of such parishes, town- 
wardens, &c., ships, vills, or places have heretofore actually 
tenanceof"^ advanced and expended considerable sums for 
thepoor^e (j^^^ purposc ; be it therefore enacted, that it 
Sons, on shall be lawful for the churchwardens and over- 

b€in**made ^^^^^ ^^ *^^ po^^ ^^ ^"Y parish, towuship, vill, 
to them, or placc, or any of them, out of any money which 
in*JldCT*tor ^^^y, or any of them, shall collect or receive by 
payment. virtue Or in pursuance of any rate or assessment 
made for the relief of the poor of such parish, 
township, vill, or place, to repay and reimburse 
the preceding (^b) churchwardens and overseers, 
guardian or guardians of the poor of such parish, 
township, vill, or place, all such sums of money 
as ihey or any of them have heretofore advanced 
or expended for the relief or maintenance of the 
poor within or belonging to such parish, township, 
vill, or place, during the time that no rate or 
assessment for the relief of the poor thereof has 
been made, or during the time that any appeal 
has been depending which aflFected the whole of 
such rate or assessment, or upon the hearing of 
which, the same might be wholly quashed or set 
aside ; and in case the churchwardens and over- 
seers of the poor of any parish, township, vill, 
or place shall not pay to the preceding church- 

(a) These words refer to the guardians under Gilbert's 
Act, 22 Geo. III. c. 83. 

(6) This is apparently confined to the overseers imme- 
diately preceding, and does not extend to overseers of by- 
gone years generally. The 17 Geo. II. c. 38, s. 11, only 
provided for the reimbursement of an overseer out of the 
payment of rates in arrear at the time when his office 
expired ; but under this enactment he is to be reimbursed 
where there has been no rate, which seems to contemplate 
simply the case of the rate not being made from want of 
sufficient time, or where an appeal has been pending 
which affects the whole rate. See the note on the statute 
above, p. 36. 
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wardens and overseers^ guardian or guardians, all 
such sums of money as they or any of them have 
80 advanced aod expended for the relief and 
maintenance of the poor as aforesaid, within four- 
teen days next after demand in writing made for 
that purpose, it shall he lawful for such preceding 
churchwardens and overseers, guardian or guar- 
dians of the poor, or any of them, to apply to the 
then next court of general or quarter sessions of 
the peace for the county, riding, division, town, 
corporation, or franchise within which such parish, 
township, vill, or place is situate, giving due notice 
in writing of such application to the then church- 
wardens and overseers of the poor of such parish, 
township, vill, or place, or any two or more of 
them; and the said court of general or quarter 
sessions of the peace shall inquire into the matter 
of the said application, and examine the parties 
and their witnesses upon oath, and shall make an 
order upon the then churchwardens and overseers 
of the poor of such parish, township, vill, or 
place, or any of them, out of the muney collected 
or received, or to be collected or received by them 
or any of them, under or in pursuance of any 
rate or assessment made for the relief of the poor, 
to pay such sum or sums of money to the pre- 
ceding churchwardens and overseers, guardian or 
guardians of the poor of the same, or any of them, 
as the said court shall think Jit (a) ; and all and 
every the sum and sums of money so ordered by 
the said court to be paid, shall and may be levied 
and recovered by distress and all such other ways 
and means as the money charged, rated, or as- 
sessed on any person by any rate or assessment 
made for the relief of the poor, can or may be by 
law levied or recovered. 

(a) The court appear to haTe a discretion as to the 
amount to be allowed. 
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ABSTRACT of the 2 & 3 VIC, Cap. 40. 

Section 1 directs the justices throughout England to appoint a time 
and place before November, 1839, for all surveyors to deliYer to 
them returns to the matters contained in the Schedule (A.), and 
to .give notice to thfm to make such returns to the constables. 

Section 2 directs the justices to receive such returns and examine the 
officers to their truth, and attest the same. 

Section 3 provides that the constables shall receive from the clerks of 
the peace copies of the said Schedule ('A.)^ and deliver them to 
the Hurveyors, and shall attend the meetings appointed to receive 
the returns and transmit them to the clerks of the peace. 

Section 4 directs the attendance of the surveyors before the justices, 
as appointed, and to deliver in the accounts required by the Act, 
viz.) of the extent of highways used for wheel-carriages; the 
amount of rates levied in 1836, 7> 8; and all accounts of moneys 
received and expended. 

Section 5 directs the clerks of trustees of turnpike roads to transmit 
returns according to the Schedule (B.). 

Section 6 imposes a penalty on officers making false returns of £50 ; 
and 

Section 7 directs the recovery and application thereof. 

Sections 8 and 9 provide for the administering of declarations to sur- 
veyors, and their punishment for falsehood. 

Section 10 directs a copy of the Act to be transmitted by the Queen'it 
printer to all clerks of the peace. 



ABSTRACT op the 4 & 5 VIC, Cap. 59. 

Section 1 enables justices at special sessions for the highways, on 
proof of the deficiency of the funds of any turnpike trust, to order 
(.ayment to the said trust of a portion of the highway rate. 

Section 2 provides that if the parish surveyor neglect to pay such 
portion of the rate, it may be levied by distress. 

Section 3 g^ves a power of appeal to the justices at quarter sessions. 

^«^ction 4 is an interpretation clause. 
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4 & 5 Vic. Cap. 59. 

An Act to authorize for One Year, and until 
the End of the then next Session of Par- 
liament, the Application of a Portion of 
the Highway Rates to Turnpike Koads in 
certain Cases. 

[Passed 22nd June, 1841.] 

yy^ HERE AS an Act was paBsed in the fifth and 
sixth years of His late Majesty, intituled 
An Act to consolidaie and amend the laws relating * *e e w. iv., 
to highways in thai part of Great Britain called °' 
England, whereby divers statutes passed in the 
reign of His late Majesty King George the Third, 
relating to the performance of statute duty, were 
repealed, and statute duty was thereby altogether 
abolished : And whereas the revenues of some 
turnpike roads are so unequal to the charge and 
maintenance of such roads, after paying the in- 
terest and principal of the sums due upon mortgage 
of the tolls thereof, when deprived of the aid here- 
tofore derived from statute duty, that it is necessary 
that some additional provision be made for such 
roads, for a limited period : Be it therefore enacted 
by the Queen's most excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and 
Temporal, and Commons in this present Parliament 
assembled, and by the authority of the same. That Jastices at 
it shall be lawful for the justices at any special J^^^^r^' 
sessions for the highways holden after the passing highways, 
of this Act, upon information " exhibited before SfeSX^^ncy 
them by the clerk or treasurer of any turnpike o'^^® Funds. 

K 
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^^y trust that the funds of the said trust are insufficient 
trust, may for the repairs of the turnpike roads within any 
meS to iiid P*"*^ notice in writing of such intended infonna- 
tnutofa tion having heen previously given on the part of 
SThighway *^c^ clcrk or treasurer to the parish surveyor 
nte. twenty-one days at least before such special ses- 

sions, to examine the state of the revenues and 
debts of such turnpike trusts, and to inquire 
into the state and condition of the repairs of 
the roads within the same, and also to ascertain 
the length of the roads, including turnpike roads, 
within such parish, and how much of such road is 
turnpike road, and if after such examination it 
shall appear to the said justices necessary or ex- 
pedient, for the purposes of any turnpike road, so 
to do, then to adjudge and order what portion, if 
any, of the rate or assessment levied or to be levied, 
by virtue of the said recited Act shall be paid by 
the said parish surveyor, and at what time or 
times, to the said commissioners or trustees, or to 
their treasurer or other officers appointed by them on 
that behalf, such money to be wholly laid out in the 
actual repairs of such part of such turnpike road as 
lies within the parish from which it was received. 
Parish 2. And be it enacted. That if any such parish 

n^lecSiur survcyor shall refuse or neglect to pay over such 
to pay iQch portion of the said rate or assessment at the time 
SSe^Urofy ^^ timcs and in the manner mentioned in the 
be levied by order of the said justices, the same shall and may 
diatress. ^^ levied upou the goods and chattels of such 
surveyor in such manner as penalties and for- 
feitures are by the said recited Act authorized to 
be levied. 
Power of ^' Provided always, and be it enacted. That if 

Appeal to any person shall think himself aggrieved by any 
q^!^^^ order, judgment, or determination made, or by 
aeasiona. any matter or thing done by any justices of the 
peace at any such special sessions, in pursuance 
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of this Act, such person shall he at liberty to 
make his complaint thereof by appeal to the jus- 
tices of the peace at the next general or quarter 
sessions of the peace to he held for the county, 
riding, division, or place wherein the cause of 
such complaint shall arise, such appellant first 
giving to such justices ten days' notice in writing 
of the grounds of such appeal, within six days 
after such order, judgment, or determination shall 
be BO made or given as aforesaid, who are hereby 
required, within forty-eight hours after the receipt 
of such notice, to return all proceedings whatever 
had before them respectively touching the matter 
of such appeal to the said justices at the general 
or quarter sessions aforesaid ; and that in case of 
such appeal, the said justices at the said quarter 
sessions, upon due proof of such notice and state- 
ment having been given as aforesaid, shall hear 
and determine such appeal ; and the said justices 
at the said quarter sessions shall have power to 
award such costs to the parties appealing or ap- 
pealed against as they the said justices shall think 
proper, such costs to be levied and recovered in 
the same manner as any penalties or forfeitures 
are recoverable under the said recited Act ; and 
no proceeding to be had or taken in pursuance of 
this Act shall be quashed or vacated for want of 
form: Provided always, that in case there shall 
not be time to give such notice as aforesaid before 
the next sessions to be holden after such order, 
determination, or judgment, then and in every 
such case such appeal may be made to the justices 
at the next following sessions, who shall proceed 
to determine such appeal in mamier aforesaid : 
Provided always, that it shall not be lawful for 
the appellant to be heard in support of such ap- 
peal, unless such notice and statement shall have 
been so given as aforesaid, nor on the hearing of 

K 2 
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person shall 
be struck 
out. or any 
sum lowered, 
the quarter 
sessions shall 



41 GEO. III. Cap. 23. 

shall so desire, be heard upon the said appeal ; 
and it shall be lawful for the court of general or 
quarter sessions of the peace, on the hearing of 
such appeal, to order the name or names of such 
other person or persons to be inserted in such rate 
or assessment, and him, her, or them to be therein 
rated and assessed at any sum or sums of money, 
or to order the name or names of such other per- 
son or persons to be struck out of such rate or 
assessment, or the sum or sums at which he, she, 
or they is or are rated or assessed therein, to be 
altered in such manner as the said court shall 
think right; and the proper officer of the said 
court shall forthwith add to or alter the rate or 
assessment accordingly. 

7. And be it further enacted, That if upon the 
hearing of any appeal from or against any rate or 
assessment, the said court shall order the name 
or names of any person or persons to be inserted 
therein, and him, her, or them to be rated or 
assessed at any sum or sums of money, or shall 
order the sum or sums at which any person or 
persons is or are therein rated or assessed to be 
raised or increased, then and in such case all and 
every the sum and sums of money, at or to which 
such person or persons shall be so ordered to be 
rated or assessed, or to be raised or increased, or 
so much thereof as shall not have been already 
paid, shall and may be recovered in such and the 
same manner, and by such and the same means, 
as if he, she, or they had been originally named 
in such rate or assessment, and rated or assessed 
therein at such sum or sums of money. 

8. And be it enacted. That if upon the hearing 
of any appeal from any rate or assesiunent for the 
relief of the poor, the court of general or quarter 
sessions of the peace shall order the name or 
names of any person or persons to be struck out 
of such rate or assessment, or the sum or sums 
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rated or assessed on any person or persons to be ^'^^ *^hich 

decreased or lowered ; and if it shall be made oaght not to 

appear to the said court that such person or per- Jj^^^to 

sons hath or have previously to the hearing ofbeiepaid. 

such appeal, paid any sum or sums of money, in 

consequence of such rate or assessment, which he, 

she, or they ought not to have paid or been 

charged with, then and in every such case (a) the 

said couii shall order all and every such sum and 

sums of money to be repaid and returned by the 

said churchwardens and overseers of the poor, 

to the person or persons having paid the same 

respectively, together with all reasonable costs, 

charges, and expenses occasioned by such person 

or persons having paid or been required to pay 

the same ; and all and every the sum and sums 

of money so ordered to be repaid or returned by 

the churchwardens and overseers of the poor, or 

any of them, shall and may, together with all 

such costs, charges, and expenses as aforesaid, 

be levied and recovered from them, or any oif 

them, by distress and all such other ways and 

means as the money charged, rated, or assessed 

on any person, by any rate or assessment made 

for the relief of the poor, can or may be by law 

levied or recovered. 

9. And whereas it may have happened that the in deftiuit of 
churchwardens and overseers of the poor of some deSand' 
parishes, townships, vills, or places have not been overseers of 
able to collect a sum of money sufficient for the ^®y£^the 
relief and maintenance of the poor within or be- money ex- 

(a) No subsequent court of sessions can make this 
order ; and consequently where the court of quarter ses- 
sions on an appeal g^nted a case, and the Queen's Bench 
decided against the rate, it was held that no subsequent 
court of quarter sessions could make any order under this 
section. Hex y. Justices qf St, Peier^s Liber iy, ybr^^ 4 B. 
and Ad. 342. 
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Sect. Pure 
CARTS, &c. 

names, &c. of owners to be painted. • . . 76 60 

CARTWAYS, &c. 

width of 80 64 

CERTIORARI, 

proceedings not to be remoYed by . . • . 107 88 

CLERK, 

appointment of . . • • • . • 18 15 

COLLECTOR, 

may be appointed by surveyor • . . . 36 ^ 

must give security . • . • • ,37>97 

his duties and liabilities • . • • . 38 ' 

COSTS, 

of proceedings where highway is in two parishes • 60 45 

of assessing compensation on widening highways • 83 67 
may be awarded by sessions on an appeal against an 

order for diverting or stopping up highways • . 90 73 

of indictments, when the duty of repair comes in ques- |95 78 

tion . . . . . . . . 198 81 

power to justice to award on convictions, &c. . • 97 80 

of proceedings by the parish, how to be levied • • 111 91 

DEDICATION. See Highways. 

DEPUTY SURVEYOR. See Surveyor. 

DIRECTION POSTS, 

surveyor to erect them . • • • • • 24 19 

penalty for destroying them. See Psnaltibs. 

DISTRESS, 

r 97 80 
when and how may be levied • • • • *il03 83 

irregularities in, not to vitiate . . • • • 104 85 
DISTRICTS, 

mode of uniting parishes into • . . • * 1 14 11 

how lung union to continue, and mode of terminating 15 12 
Surveyor of. See Survrtob. 

DITCHES, &c. 

may be made by surveyor • . . . .67 

penalty for interfering therewith . • . .68 

DIVERTING. See Highways, Surveyor. 
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IMDBX. 127 

Seet. PHge 
DRIVING, 

offences in {78 6) 

ENCROACHMENTS. See Hiohwats. 

EVIDENCE, 
who comptftent witnesses, thoagh inierested • . . 100 81 
witness bound to attend summons . t • • 1 02 82 

EXEMPTIONS from Rate. See Subyetob. 



FEES, 

to be taken 110 90 

FOOTPATHS, 

necesvary width of . . . • . • 80 64 

offences on . . • . • • • 72 55 

FORM IN PROCEEDINGS, 

ri04 85 

not to vitiate h07 88 

llI8 94 

GAMES, 

playing at, on highways. . . . • • 72 55 

GATES, 

necessary width of. • . . • . • 81 64 

when railroad crosses highway. . . . .71(n)54 



HEDGES, 

time of cutting . • • . • • . 66 50 

HIGHWAYS, 

^•^** {63 48 

necessary width . . • . . • . 80 64 

centre uf • 63 48 

dedication, mode of • • • . . * 1 e*'' 46 

repairs of approaches to bridges . . . • 21 17 

approaches to bri<lges to be regulated as liighways . 22 17 

where highway in two parishes • . . • 58 43 

proceedings to compel repairs • . . • • 94 76 
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Seet. Page 
HIGHWAYS— oon/tmierf. 
EncroachmenU, Nuisances, &c. 

.64 48 
what are • . . • • • • 
and the penalties for the same. .... 

Widening, 
mode of; and see Subybtob and Justicbii. . * 1 83 ft 68 

Diverting and Stopping up; and see Survbtor and 
Justices. 

184] 68 
mode of {85) to 




87| 71 
two highways at once . . • • • • 86 71 
appeal against . • . • • • • 88 71 



IMPOUNDING CATTLE, 

power to surveyor of . . • . . • 74 57 

INDICTMENT, 

to be directed by justices when the duty of repair comes 

in question . • • . • • • 94 76 

may be removed by certiorari • . . . . 95 78 

INHABITANTS, 

what •••55 

mode of electing surveyor, when no vestry . . .66 
competent witnesses* ••••.. 100 81 



JUSTICES, 

must view a road and certify before dedication of high- 
ways 23 18 

must view a road and certify before division or stopping r 84 ) 68 

up . . < 85> 9 

must view and certify where road repairable • •' 93' 75 
and where repairable by reason of tenure, &c. is to be 

widened and diverted • . • . • • 91 75 

authority as to widening . . . • • • 82 64 
how to proceed on surveyor's complaint of obstruction 

by hedges, trees, &c 65 49 

power of imposing penalties • • . • • 101 82 

and levying 103 83 

Special Sessions, 

to be held, when and how . . • . • 45 34 

and where • • 12 10 

may appoint a surveyor, when one not duly elected, or 

become disqualified . • • . , • .119 
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Sect. Pa^ 



Special Sessions, 

yearly accounts of surveyor to be examined before • 44 32 

. ' ■ (23 18 

to decide on the repair of a road dedicated* i * 162 46 

to decide on the repair by each of two parishes in 

which there is a highway . • • • . 58 43 
to direct the rate per yard of the material per mile to 

be paid for team-work, and to fine for its improper 

execution • . . , . . • . 3^ 26 
must license surveyor to be interested in his contract 

for materials • • . ' . • • • 46 35 
and to sell lands allotted for, but exhausted of, mate- 

rials . • • . • • . • . 48 36 
must consent to the letting of lands enfeoffed, for the 

maintenance of highways . • • • . 50 > 

must license the getting materials from waaie lands . 51 I 37 

must order the getting materials from encloied lands . 5 1 j 

may empower surveyor to correct errors in rate . . 31 24 

may order removal of hedges, trees, &c . • . 65 48 
may order removal of encroachments • • .69 52 

may order removal of rubbish • . • • • 73 56 

may order impounded cattle to be sold . . • 74 57 
may order roads repairable by means of tenure, &c. 

when diverted or widened, to be repaired by parish . 93 75 

how to proceed on complaint of road being out of repair 94 76 

QuARTBR Sessions, 

authorized to form parishes into districts, and mode of rl4 11 

doing so •••••••• (15 12 

how to assess compensation on widening highways • 82 64 

and to levy 82 to 67 

appeal lies to, against diverting or stopping up high- 
ways* • . • • • • • .88 71 

how to proceed thereon • . • • • ' { go { 

on appeals may direct special case • • • .1081 
actions against • . • • . • • .109) 
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LANDS, 

allotted for materials and exhausted, may be sold • 48 36 
enfeoffed for maintenance of highways, may be let • 50 37 
tenants for life, &c. empowered to renounce compen- 
sation for . . . . . • • • 49 36 



mode of taking materials from waste lands . . .51) 
, , , , and enclosed lands . •53/ 
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Sect. Plage 

LOCAL ACTS, ^ 

not within « . 113 92 

LONDON, 

not within 115 93 

MATERIALS, 

may be contracted for by gurveyor, as directed • • 46 35 
compensation for, may be renounced by tenants for \ 

life, fi^uardians, &c. . . . . . .491 

lands allotted for, and exhausted, may be sold by sur- I 36 

▼eyor, 48| 37 

may be taken from ttastet, See. by him, with compen- I 

satiun •••••••• 51/ 

but not stones from the beach . . . • . 52 38 

mode of taking from enclosed lands . . * ^^ ifn 

property of, vested in surveyor • . . . . 41 31 

NUISANCES. See Hiohways. 

OBSTRUCTIONS, 

what, and penalty. . • • • • • 72 55 

to be removed by surveyor after notice from a justice • 26 21 

penalty for being left at night by surveyor. . . 56 42 

trees, &c. near the centre to be removed after notice . 641 .j> 

how surveyor is to proceed to remove hedges, trees, &c. 65 ) 

how surveyor is to proceed to clear rubbish, . • 73 56 

OFFENDERS, 

power of apprehending . . . • • • 79 63 

how to be dealt with on the non-payment of penalties 103 83 

OVERSEERS, 

powers of, in recovering poor rate vested in surveyor • 34 25 

PARISHES, 

what .•.•••... 5 5 

as to uniting to form district. See Districts. 

only the money levied in each to be spent therein . 16 13 

r23 18 
how made liable to repair road • • . * 1 62 47 

where highway is in two . . • . • 58 43 

bound to repair a new road where old one is stopped 
up, without reference to locality . . . . 92 75 

PASTURAGE, 

no right to be abridge.l . . . , , . 74 57 



XNDBX. 

PENALTIES, 
On Surybyob, 

for not serving or appointing deputy 
for not removing obstructionti . • . • 
for leaving rubbish at night • • • • 
for not filling up pits . • . . • 

for damaging any works, &c. in getting materials 
for not duly entering his accounts, or for refusing in 

spection thereof . . . • • 

for not delivering up books, &c., or paying balance in 

his hands, on leaving office. . • 

for neglect of duty, not otherwise punished • 

On Collectob, 

for default in his duty . . • . • 

On Others, 

for not removing trees, &c. on notice • 

for not removing rubbish, &c. on notice • 

for not removing or enlarging gates thereon 

for not removing trees, &c., after order by special 

sessions ••••••• 

for taking away materials . • . . 

for interfering with ditches, &c. made by survey ur 

for encroaching near the centre 

for pound-breach ..•••. 

for refusing surveyor inspection of poor rate, &c. 

for not giving evidence when summoned . 

for improperly erecting engines, &c. on highway 

on proprietors of railways, for not erecting gates, &c 

at cross-roads •••..• 
for nuisances and obstructions therein described 
how to be imposed • . • • • 
mode of levying ..•••• 

Application of 

generally ••••••. 

lor not repairing ....•• 

POOR RATE. See Surveyor. 
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Sect. Page 



POUND-BREACH, 

penalty for • • , . • • 

PRESENTMENT, 

proceedings by, abolished • 

PROCEEDINGS TO COMPEL REPAIRS, 

mode of • • . • . . 
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56 


81 


64 


85 


69 


47 


35 
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69 
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75 


59 
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102 


82 


70 
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Sect. Pkjre 
RAILROAD 

crossing highway 71(ii)54 

RATE, 

to be levied and assessed on the property therein men* 

tioned by surveyor 
and allowed and published • 
provision in case of district sonreyo 
surveyor may inspect poor rates 

exemptions from . • 

what rate must contain t 

and must not exceed • i 

how to be recovered (and see Ovbbsbbrs) • • 34 25 

additional may be raised to pay costs of proceedings 

by parish Ill 91 

f 88 
power of quarter sessions to amend and quash • • l^^j 1 1 1 

when quashed, sums may be levied and applied to next , »« 

effective rate •••.... 106|i|2 



11} 2' 

17 14 
•28 23 



notwithstandinji^ notice of appeal, may be levied to the 
amount of the last effective rate • • • • 

sessions may order a sum charged not to be paid, but 
no one is to be a trespasser tor any act done before 
notice uf such order • . • • • • 
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114 



Appeal against, 

notice to be given, how jn^ 

how to be heard ••...•• 115 
may be recovered as altered by the quarter sessions . 116 
quarter sessions may order repayment of sums by par- 
ties struck out of rate, or reduced , . • 117 

RATE-PAYERS, 

power to direct team-work . • . • • 35 26 

REPEAL, 

of former statutes •••••«• 1 1 
not to afiect acts, &c. done before .... 3 4 

REPAIRS. See Highways. 

ROADS. See Hiohwats. 

surveyor may make temporary . • • • 25 20 

surveyor to make annual return of the state of. • 45 34 



INDEX. 

SCHEDULE TO THE ACT . 

SEWERS, 

commissioners of, not within Act • • 

SESSIONS, 

Special and Quarter. See Justicbs. 

SURVEYOR, 

present to continue till successor appointed 
what ••••••• 
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Sect. FlKfle 



117 93 



Election ; and see Penaltiei. 

mode of •••••• • 

to deliver name of successor to justices • • 
when one not appointed, or become disqualified, spe- 
cial sessions may appoint • • • . 

Qualification • 

Duties and Powers, 

as to Roads, 
power to make temporary . • . • 
power to make cartways, horseways, and footways 

and their width • • • • . 

his duty on widening roads as to compensation • 
his duty on divernwi and stopping-up of roads 
his duty on appeal thereon . • . . 
his duty on diversion, &c. of roads repairable ratione 

tenurtsBf &c. •••••* 
See Obstructions, Penalties, Ditches, Idateriab^ Raie, 

and Team-work. 

Accounts, &c. 

separate, to be kept • • • • . 

how accounts to be kept • • • . 

to be open to inspection • • . . 

Yearly, 

what to be done with • • • . • 

how to verify his accounts, and what annual return 

be made by him of the state of the roads • 
property in bouks, &c. vested in surveyor . 
which he is to deliver up on leaving ofSce, with the 

balance in his hands • • . • • 
and his executors to deliver up at his death 

offenders may be seized by him • . • 

Liability, 

generally •••.••• 
to costs • • 
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Sect. Page 
Deputy, 

appointment of 7 7 

DiSTBICT, 

appointment of * I la 1 1 

powers, duties, &c { 90 1 "^^ 

recovery of salary • • • • . .16' 

Assistant, 

appointment and duties of 18 14 

TEAM-WORK, 

how it is now to be directed and done . . . 35 26 

TREASURER, 

appointment of • • • • . • . 18 14 

TREES, &c. See Obstructions and Penalties. 

TURNPIKE ROADS, 

not within, unless mentioned . • • • . 113 92 

Ulil(lVERSITIES, 

> not within 114 92 

VESTRY, 

what •••••.••• 
mode of electing surveyor • • • • . 
mode of electing survejor with salary • . . 
mode of electing board of directors • 
must consent to the appointment of collector . 
and to his compounding for fines with surveyor, 
may object to repair a dedicated road • • 
how to proceed on the diversion or stopping-up a road 
yearly accounts of surveyor to be laid before • • 
costs of proceedings by, how to be paid • • • 

WIDENING HIGHWAYS. See Highways. 
WIDTH OF HIGHWAYS. See Hwhways. 
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PUBLISHED BY CHARLES KNIGHT & CO., 

33, LUDGATE-8TREET. 



s. d. 
THE SURVEYOR'S GUIDE .... price 1 

DITTO, bound with General Highway Act, with Notes, 

Abstracts, &c. By A. A. Fry, Esq. • • • .46 



Forms required by Surveyors of Highways, 

HIGHWAY RATE BOOK, in cloth and leather— 1 quire, 

quarto . • . • • • • . .46 

DITTO, 3 quires 5 6 

DITTO, 3 quires 7 

HIGHWAY RATE COLLECTOR'S BOOK, half bound, 

1 quire • . . . • . • . .60 

HIGHWAY RATE COLLECTOR'S BOOK, in circuit 

binding, for the Pocket • • . . • .60 

HIGHWAY RATE RECEIPT CHECK BOOK ..30 

HIGHWAY SURYEVOR'S ACCOUNT BOOK, for Half 
a Year 5 6 

DITTO, for One Year 7 6 

DITTO, extra. Two Years 16 

CHURCH RATE BOOK, in cloth and leather; 1 quire, 

quarto . .. 46 

DITTO, 3 quires 5 6 

DITTO, 3 quires 7 

CHURCH RATE RECEIPT CHECK BOOK • .16 
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WORKS PUBLISHED BY CHARLES KNIGHT AND CO. 

«. d. 
FAMILIAR ABRIDGMENT OF THE GENERAL 

HIGHWAY ACT. By A. A. Fry, Esq., Barrister-at-LaTV 1 6 



THE BOOK OF PRECEDENTS OF EXAMINATIONS, 
Orders of Removal, and other Instruments in Parochial 
Settlement, \¥ith Proo&, Exemplifications, and an Exposi- 
tory Comment. By Samuel H. Gael, Esq. Cloth, 1 0«. ; 
Law Calf or Circuit Binding • • . • • • 13 

*4i* Messrs. Knight & Co. haye just prepared for sale the 
necessary Forms for use under the existing Law on Parochial 
Settlement, as exemplified in the ahoye Book of Precedents. 

COLLECTION OF STATUTES OF GENERAL UTI- 
LITY, relating to the subject of the Poor Laws; with 
Notfes, Abstracts, and a General Index. By Willi iiM 
Golden Lumlet, Esq. Cloth, 7«. ; Law Calf or Circuit 
Binding 10 

ABRIDGMENT OF CASES ON THE SUBJECT OF 
THE POOR LAWS, from 1834 to 1840, Vol. 1. Cloth, 
10«. 6rf. ; or Law Calf 14 

DITTO, from 1840 to 1843, Vol. 2. Cloth, 7#. ; or Law Calf. 10 6 



THE OVERSEER'S GUIDE 10 

THE CONSTABLii'S GUIDE 10 

In the Press. 
THE CHURCHWARDEN'S GUIDE . . . .10 



BOOK for ENTERING the VALUATION of MES- 
SUAGES, LANDS, &c., liable to be rated to the Poor; 
1 quire, It, 6d, ; 2 quires, lOs. ; 3 quires • . . 12 

THE VALUATION MINUTE BOOK . . .76 

CONTRACT for SURVEY, PLAN, and VALUATION. 

DITTO, No. 2. 

DITTO, for VALUATION, without plan. 

id. each, or per quire 6 

MEMORANDUM, CONTRACT for SURVEY, &c. 

CIRCULAR relative to EXPENSES for VALUATIONS, 

MAPS, &c. • . . , 2d, each, or per quire 3 
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